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| Uvod

Studija nudi strateSka opredeljenja u budu¢em funkcionisanju
komunalne delatnosti, njenoj transformaciji i rekonstrukciji kao i moguc¢im
budu¢im modelima privatizacije u ovoj oblasti. Studija treba da posluzi
kako odgovarjuéim republickim institucijama za donoSenje odredenih
zakonskih okvira i pravaca promena u ovaj oblasti, tako i da bude pomo¢
u odludivanju i modernizaciji lokalne vlasti. Ujedno, proverom stavova
ukroz Siroku raspravu o opredeljnima i pravcima promena iznetim u
Studiji i sama javna komunalna preduzeéa moci ¢e da preduzimaju
odgovarajuce korake i da pripremljena udu u neminovne promene.

Osnovno polaziste za opredeljivanje kod buduéih oblika
organizovanja komunalnih sluzbi je zadovoljavanje potreba gradana na
odredenoj teritoriji i to: na kvalitetan, racionalan, efikasan i dobro
organizovan sektor komunalnih usluga. Istovremeno komunalne sluzbe
moraju biti, tamo gde je to moguce, trziSno orjentisane, spremne za
konkurenciju, ali i u uslovima sigurnog finansiranja koji obezbeduje
normalno funkcionisanje. Ovaj proces nije mogucée ostvariti u kratkom
periodu. On zahteva koordiniranu akciju mnogih ucesnika — Republike,
lokalnih vlasti, gradana, javnih komunalnih preduzeca.

Sledeci iskustva zemalja u tranzicji koja su dobrim delom presla
ovaj put, bitno je uciniti to manje greSaka kod opredeljivanja koje oblike
transformacije ili privatizacije primeniti. GreSke su, prema iskustvima
drugih, ispravljive, ali daleko viSe koStaju i duZe traje njihovo otklanjanje.

Iz tog razloga, Studija posmatra komunalne delatnosti uz dve
pretpostavke:

e da je postojeCe komunalne sluzbe potrebno svakako
reorganizovati tako da se gradanima na pouzdan i kontinuiran
nacin obezbedi visok nivo komunalnog standarada;

e da reorganizacija ide u pravcu koji opstinsku upravu Cini
najodgovornijom za zadovoljavanje svih komunalnih potreba
gradana.

Izradu Studije inicirala su i finansirala javna komunalna
preduzeéa okuplijena u Poslovnom udruzenju KOMDEL. Tokom izrade
Studije, stavovi i opredeljenja su proveravani na sednicama Upravnog
odbora, okruglim stolovima i u pojedinaénim razgovorima sa direktorima
komunalnih  preduze¢a. Informacije i analize koje su rezultat
viSegodiSnjeg rada Poslovnog udruzenja, posluzile su kao podloga za
odgovarajuce stavove i iniciranje pravaca promena.

| Introduction

Present study provides strategic orientation for future operation
of communal activities, their transformation and reconstruction as well as
possible models of privatization in this field. The study should serve to
relevant Republic institutions for adoption of certain legal frameworks and
directions of change in this field as well as to be of assistance in making
decisions and modernization of local authorities. Communal enterprises
will be in position to undertake relevant steps and be prepared for
unavoidable changes by testing their stands through wide discussion on
orientation and directions of change presented in the study.

Starting point when determining future organization of communal
activities is fulfilling the citizens’ needs on certain territory through a
quality, rational, efficient and well organized communal services sector.
At the same time, communal services must be, where possible, market
oriented, prepared for competition and provided with secure funding for
normal operations. This process can not be implemented in a short
period. It requires coordinated action of many participants — Republic,
local authorities, citizens, public communal enterprises.

Following the experiences of transition countries which have
gone through maijor part of this process, it is important to make as less as
possible mistakes when determining transformation or privatization form.
Judging by the experiences of others, mistakes are correctable but they
are much more costly and eliminating the consequences takes a lot of
time.

For apparent reason, the study observes communal activities
with two hypotheses:

. that current communal services need to be reorganized in a way
which would provide reliable and continuous high-level
communal standards for the citizens;

. that the reorganization makes the municipal administration the
most responsible for fulfilling all communal needs of the citizens.

The study designing was initiated and funded by public
communal enterprises assembled in “KOMDEL” business association.
During the study designing phase, stands and orientations were tested in
the sessions of the Steering Board, round tables and individual
discussions with the directors of communal enterprises. Information and
analyses resulting from the many years of the Business Association’s
work have served as a support for relevant stands and initiating directions
of change.



Medutim, bez obzira na to zadatak nije bio da se problemi
posmatraju jednostrano i samo iz ugla javnih komunalnih preduzeca.
Studija ne trazi razloge «da se niSta ne promeni». Naprotiv, ona inicira
sveobuhvatne promene i pokuSava da nade najracionalniji i dugorocno
odrziv nacin na koji se te promene mogu izvesti. Zbog toga ¢e ova
Studija biti potpuno javna i dostupna stru¢noj i Siroj javnosti.

Il Cilj i svrha izrade Studije

Osnovno polaziste i opredeljenja data u Studiji imaju za cilj:

e da se zapoc¢ne na svim nivoim odluCivanja sa sprovodenjem
restrukturiranja javnih komunalnih preduzeéa kao najbitnijeg
preduslova za svojinsku transformaciju;

e da svi u€esnici u funkcionisanju javnih sluzbi preuzmu
odgovornost za svoj deo posla — Drzava — lokalna samouprava
- javno komunalno preduzece;

e da se otpocne sa uvodenjem konkurencije u ovoj oblasti;
da se privuce privatni kapital;

e da se obezbedi kontinuitet, obim, kvalitet i razvoj komunalnih
usluga kao bitnog preduslova za Zzivot i rad gradana na
odredenoj teritoriji.

Namena (svrha) studije je da pomogne:

e drzavnim institucijama koje su odgovorne za vodenje politike u
donoSenju odredenih akata koji reguliSu ovu oblast;

e lokalnim vlastima koja odluCuje da na dugoro¢no odrziv nacin
zadovolje potrebe gradana za komunalnim uslugama na
odredenoj teritoriji;

e javnim komunalnim preduze¢ima da otpoCnu sa pripremama za
predstojeCe promene;

e stranim i domacdim investitorima da procenjuju mogucnost
isplativosti ulaganja u ovu oblasti;

e javnosti da prihvati i proceni potrebu ulaganja u ovu oblast,
potrebu da komunalna delatnost ne bude deo socijalne politike i
da cena koStanja postepeno mora pokriti stvarne troskove.
FormuluSu¢i ovakav polaz Studija je prvi dokument, do sad

uraden, koji na celovit nacCin daje polaz za reSavanje pitanja
transformacije komunalne delatnosti. Odredeni separati iz ove oblasti
postoje,

Anyhow, the task was not to view problems one-sidedly and only
from the communal enterprise point of view. The study does not search
for reasons “to change nothing”. On the contrary, it initiates
comprehensive changes and strives towards the most rationale and
sustainable way of effectuating the changes. Therefore, the study will be
public and available for professional and wider public.

Il Objective and purpose of the Study

The objective of the basic foundation and orientations presented in the
study is to:

- begin with restructuring of communal enterprises at all decision
making levels since this is the most important prerequisite for
ownership transformation;

- motivate all participants in the functioning of public services to
undertake full responsibility for their part of job — state government —
local government — communal enterprise;

- start with introduction of competition in this field;

- attract private capital;

- to ensure continuous, at the required amount, quality and
development of communal services as an important prerequisite for
living and work of citizens of certain territory.

Purpose of the study is to assist:

- state institutions responsible for policy making when adopting
documents relevant to this field;

- local authorities which decide on how to fulfill the long-term citizens’
needs for communal services on certain territory in a sustainable way;

- communal enterprises to start preparing themselves for the changes
to come;

- foreign and domestic investors to asses profitability of investing in this
field;

- public to accept and asses investment needs of this field, necessity of
leaving the communal activities out of the social welfare policy and of
gradual transformation to economic price of service, that is, price of
service covers the actual costs.

By means of formulating this starting point, the study is the first
document that gives comprehensive solutions for issues relating to
communal enterprises transformation. Certain offprint in this field does



zakonska reSenja takode, ali nije ponudena vizija u kom pravcu promene
treba da krenu. Ne dajuéi vecu vaznost ovoj oblasti nego Sto stvarno
jeste, mora se, ipak, imati u vidu njena specificnost, raznolikost,
neophodnost kontinuiteta u funkcionisanju, velika do sad ulozena
sredstva, veliki broj zaposlenih i dr.

Ujedno, nalazimo se u periodu donosenja mnogih zakonskih
akata koji ¢e na posredan i neposredan nacin regulisati ovu oblast. Zbog
toga jedna Siroka rasprava o poc€etnim videnjima i iznetim mogucim
pravcima promena treba da posluzi kao polaz za kona¢na reSenja. Sve
primedbe, dopune koje bi se iskristalisale, pomogle bi da na svim nivoima
odlucivanja budu doneti konzistentni, odgovarajuci modeli transformacije i
privatizacije polazec¢i od realnih mogucnosti drustva, standarda gradana,
Sto ne iskljuCuje postepeni prelazak na ve¢ poznate modele
funkcionisanja komunalnih sistema u drugim zemljama.

exist, legislative documents as well but no vision of change has been
offered. Having in mind that importance of this field should not be
overemphasized, one should take into consideration its uniqueness,
diversity, necessity to function uninterruptedly, large investments to date,
large number of employees and other.

We are also in the period of adoption of numerous legal
documents which will regulate this field in a direct or indirect manner. For
that matter, a wide discussion on initial perceptions and eventual
directions of change should serve as the starting point for final solutions.
When all comments and suggestions take a more definite shape, they
would help all decision making levels to adopt consistent and relevant
transformation and privatization models based on realistic possibilities of
the society and living standards not excluding gradual transition to well-
known communal system operations models from other countries.



lll Polozaj komunalnih preduzeca

Komunalne sluzbe su deo privrede koji je po mnogo ¢emu razlicit
od klasiénih trzisnih sistema. Cinjenica da kod ovih delatnosti po pravilu
nije uvedena konkurencija (€esto nije ni moguca), svrstava komunalna
preduzeé¢a u neki oblik monopolskog ili kvazimonopolskog poslovanja.
Ovaj monopol je kontrolisan i preko statusa samih preduzec¢a (kontrola
poslovanja od strane osnivaca) i direktnom kontrolom cena komunalnih
usluga.

Kada je re¢ o finansiranju delatnosti, dosadasnja praksa je
pokazala da opstine Cesto zloupotrebljavaju institucionalni monopol koji
imaju nad poslovanjem ovih preduzeca i da ih zbog svojih politickih
pozicija, «teraju» da rade i posluju sa cenama koje su osetno nize od
realnih trziSnih cena. Naime, u nestabilnim ekonomskim prilikama,
opstine se radije odlu€uju na popularnu politiku niskih cena, bez obzira
$to znaju da na taj nacin na duzi rok «seku granu na kojoj sede». Takva
politika cena nije na$ izum. Sliéno stanje je bilo u skoro svim zemljama u
okruzenju koje su prosle ili prolaze tranzicioni period.

Primeri iz okolnih drZzava koje su ispunile uslove za punu
integraciju u Evropsku uniju, pokazuju da je moguce osloboditi opstine od
ove navike i u finansiranju komunalnih sluzbi uvesti princip da cena
pokriva SVE TROSKOVE.

1) Status i organizacija

U pogledu nacina organizovanja pojedini komunalni poslovi su
medusobno razli€iti. Neki od njih zahtevaju jednostavnu organizaciju, dok
su drugi i tehnoloski i organizaciono daleko slozeniji.

Medutim, bez obzira na organizacione i tehnoloske razlike sve
komunalne sluzbe imaju zajedni¢ku osobinu da predstavljaju nezamenljiv
uslov Zivota u urbanim sredinama.

U Srbiji 483 preduzecéa obavlja stambeno komunalnu delatnost,
od Cega je 357 komunalnih preduzeca, a 126 preduzeca je registrovano
za stambenu delatnost i uredenje naselja. U ovoj delatnosti zaposleno je
oko 3,7% od ukupnog broja zaposlenih u privredi Republike. To su
uglavhom drzavna preduze¢a osnovana na nivou grada ili opstine u
kojima osnivaci imaju pravo vecinskog upravljanja.

lll Position of communal enterprises

Communal services are the part of economy which is largely
different from classic market systems. The fact that these activities
typically are not exposed to competition (very often not possible)
classifies communal enterprises in a group of monopoly or quasi-
monopoly business operations. The monopoly is controlled by means of
enterprise status (business operations control by the founder) and by
direct control of service price.

Speaking about funding of activities, current practice has shown
that very often municipalities abuse institutional monopoly they have over
operations of these enterprises, and that because of their political
positions they “make” enterprises to conduct business with prices
significantly lower than realistic market prices. Namely, in instable
political circumstances municipalities more oftenly opt for popular policy
of low prices, regardless of the fact that in that way they “cut off the
branch they are sitting on”. Such a policy is not our innovation. There was
a similar situation in almost all surrounding countries which have gone
through the transition or are in the transition process currently.

Practice of the surrounding countries which have fulfilled the
terms of full integration in European Union shows that it is possible to free
municipalities from this habit, and to introduce the principal of communal
services funding by virtue of which the price covers ALL COSTS.

1) Status and organization

In the sense of organization certain communal activities are different.
Some of them require simple organization while the others are far more
complex in both technological and organizational sense.

However, regardless of organizational and technological differences
all communal services have common feature. They represent
irreplaceable condition of normal urban living.

483 enterprises in Serbia are conducting housing-communal
activities. 357 of them are communal enterprises, while 126 enterprises
were registered for housing activities and organization of settlements.
Approximately 3,7% of the total number of employees in the field of
economy in the Republic is employed in this field. These are mainly state
owned enterprises founded by the city or municipality where the founders
are holders of majority management right.



Delatnost koje komunalna preduze¢a obavljaju u okviru
stambeno komunalne grupacije su raznorodne. Cesto pojedina
komunalna preduzeca obavljaju viSe razliCitih delatnosti od kojih je, u
nekima, jedna upisana kao pretezna delatnost. Ova heterogenost ima
svoje opravdanje u organizovanju i funkcionisanju me3ovitih komunalnih
preduzeéa, posebno u manjim sredinama, ali sa aspekta uporedivosti
podataka i sagledavanja polozaja izdvojenih delatnosti, svakako izaziva
metodoloSke neuskladenosti.

2) Kapital i imovina komunalnih preduzec¢a

Radi ilustracije stanja kapitala i imovine, u nedostatku
kompletnijih podataka, ovde se daju podaci koji se odnose samo na
niskoakumulativne delove javnih komunalnih preduzec¢a u Srbiji preuzeti
iz KOMDEL-ove analize “Predlog konsolidacije i sanacije stanja
komunalnih sistema u periodu od 2000. do 2003. godine”. Pokazatelji su
dati na nivou svih javnih komunalnih preduze¢a u Srbiji, ali bez kapitala i
imovine koji se odnose na vodovodne sisteme, daljinsko grejanje
stanova, odrzavanje puteva i ulica i distribuciju gasa.

Ukupan kapital sa kojim raspolazu javna komunalna preduzecéa ili
delovi svih javnih komunalnih preduze¢a u Srbiji koji se bave
odrzavanjem CistoCe i javnih zelenih povrSina procenjuje se na oko
215.000.000 USS.

SadasSnja (neotpisana) vrednost osnovnih sredstava je oko
203.000.000. US$ od ¢ega se najveci deo (95%) odnosi na gradevinske
objekte ili zemljiste, a manji deo na vozila i opremu za obavljanje
delatnosti.

Knjigovodstvena nabavna vrednost opreme sa kojom sva
komunalna preduzec¢a u Srbiji rade je oko 53.000.000 US$, a njihova
knjigovodstvena sadas$nja vrednost je svega 8.000.000 US$. Realna
sadasnja trziSna vrednost opreme je ipak osetno viSa od njihove
knjigovodstvene vrednosti i procenjuje se na oko 12.000.000 US$.

Ova preduzeca zaposljavaju izmedu 25.000 i 30.000 radnika, a
tehni¢ka opremljenost rada je zbog niskog stepena sposobnosti opreme
daleko ispod potrebnog nivoa i iznosi svega 400 US$ po zaposlenom, §to
ove delatnosti koje su inaCe niskoakumulativne, jo$ viSe uévrséuje u toj
poziciji.

Activities conducted by communal enterprises within the housing-
communal group are heterogeneous. Very often communal enterprises
conduct several different activities one of which is registered as prevalent
activity. This heterogeneousness is justified by organization and
functioning of mixed communal enterprises, especially in smaller
commonalities, but from the point of view of data comparability and
observing the position of detached activities, it certainly causes
methodological disharmony.

2) Capital and property of communal enterprises

For the purpose of illustration of the capital and property situation
having no more complete data, here we present the data which refer only
to low-accumulative parts of public communal enterprises in Serbia taken
from KOMDEL's analyses the “Proposal of Consolidation and
Rehabilitation of the situation in communal systems in the period 2000 —
2003". The indicators have been given at the level of all communal
enterprises in Serbia, but without capital and property referring to water
supply systems, remote heating, road and streets maintenance and gas
distribution.

Total capital of communal enterprises or parts of all communal
enterprises in Serbia operating in the field of cleanness and public
greenery maintenance is estimated to 215, 000, 000 USS$.

Current (non-depreciated) value of fixed assets is approximately
203, 000, 000 US$, the major part of which (95%) relates to structures or
land, and smaller part to vehicles and equipment for performing activities.

Original book value of the equipment used by all communal
enterprises in Serbia is approximately 53, 000, 000 US$, and current
book value is only 8, 000, 000 US$. Actual market value of the equipment
is, however, significantly higher than its book value, and is estimated to
12, 000, 000 US$.

These enterprises employ between 25 000 and 30 000
employees. Level of technical operations is, for the reason of low level
equipment capacities, far below the necessary level and is only 400 US$
per employee, which strengthens the position of these activities as low
rate of accumulation.



Potrazivanja, obaveze i gubici

Komunalna preduze¢a po pravilu imaju neznatne dugoroéne
obaveze po kreditima, tako da bar Sto se tiCe formalne strane nisu
zaduzena. Takvo stanje je pre svega posledica toga $to kod nas nije ni
postojala normalna mogucénost za kreditno zaduzivanje, pa su komunalna
preduze¢a evidentni nedostatak obrtnih sredstava nakoknadivala
prikrivenim zaduzivanjem prema sospstvenoj obrtnoj imovini i delimi¢no
dobavlja¢ima i sospstvenim radnicima.

Ukupno posmatrano, kratkoroCna potrazivanja su veca od
ukupnih evidentiranih kratkoro¢nih obaveza. Ova potrazivanja Cine
najveci deo obrtne imovine komunalnih preduzec¢a (oko 90%), posto su
zalihe i gotovina odavno potroSeni. Medutim, Sansa da se potrazivanja
zaista i naplate je nazalost objektivno veoma mala, zbog €ega su
komunalna preduzeéa bila prinudena da otpiSu viSe od 60% svojih
potrazivanja.

Neotpisana kratkoroCna potrazivanja su dostigla nivo od oko
60.900.000 US$, a ukupne kratkoro¢ne obaveze su oko 36.500.000 USS$.
Na rast kratkoroCnih potrazivanja najveéi uticaj ima nizak stepen naplate
komunalnih usluga koji je uslovljen potpuno nerazvijenim sistemom
tarifiranja i pravne zastite prihoda. U proseku &ak 30% ukupno
fakturisanog prihoda u duzem periodu ostaje nenapla¢en od Cega jedna
polovina ostaje trajno nenaplativa.

Kada se u racun ukljuce i tekuci i preneti gubici u poslovanju koji
su na nivou od 15% osnovnog kapitala tj. oko 32.500.000 US$, lako se
moze zavrsiti procena minimalne cene sanacije obrtnih sredstava
komunalnih preduzeca koja je jedan od osnovnih uslova za obezbedenje
normalnog funkcionisanja komunalnih sistema.

3) Nacin finansiranja komunalnih delatnosti

Rad komunalnih preduzeca finansira se 1Z CENE komunalne
usluge, Sto znaci da se prihodi ostvaruju na trzistu. Ovo se napominje
zbog Cestih zabluda da se javna komunalna preduzec¢a finansiraju iz
BUDZETA. Do ove zabune dolazi verovatno zbog toga $to je kod jednog
dela posla (javna komunalna potrosnja-CiS¢éenje ulica, odrzavanje javnog
zelenila, odrzavanje saobraéajnica, kisne kanalizacije i sl) NARUCILAC
(kupac) upravo opstina koja te usluge po pravilu pla¢a iz budzeta. Sa
trziSnog aspekta, potpuno je jasno da ove prihode komunalna preduzeca
ostvaruju na trzitu, osim jednog manjeg dela prihoda od donacija ili
direktnih dotacija.

Receivables, payables and losses

By default, communal enterprises have insignificant long-term
payables for the loans. Hence, speaking about formal situation they are
not in debts. That situation is before all the consequence of the fact that
there was no normal possibility to borrow in our country. Communal
enterprises have covered the obvious lack of working assets through
hidden borrowing towards own working assets and partially towards
suppliers and employees.

Generaly, short-term payables are bigger than the total recorded
short-term receivables. These receivables make the biggest part of the
communal enterprise working assets (approximately 90%) since the stock
and cash were spent long time ago. However, the chances to cash in the
receivables are unfortunately quite slim. That is why the communal
enterprises were forced to depreciate more than 60% of their receivables.

Non-depreciated short-term receivables reached the amount of
approximately 60 900 000 US$, and the total short-term payables are
approximately 36 500 000 US$. Growth of short-term receivables is
mainly influenced by a low revenue rate collection which is influenced by
underdeveloped tariff system and legal protection of revenues.
Averagely, almost 30% of total invoiced revenues remain non-receivable
for the longer period, half of which will remain permanently non-
receivable.

If we include in the calculation both current and carried-over
operation losses which are at the level of 15% of fixed assets, that is,
approximately 32 500 000 USS$, it would be much easier to estimate
minimal price of CE working assets rehabilitation. This is one of basic
conditions for providing normal operations of communal enterprises.

3) Model of communal activities funding

Communal enterprise work is funded through the PRICE of
communal services meaning that the revenues are realized on the
market. This is emphasized for the existence of common delusion that
the communal enterprises are funded by the BUDGET. This delusion is
created probably as a result of the fact that for one part of work (public
communal spending — streets cleaning, public greenery maintenance,
roads maintenance, rainwater sewerage and alike) the ORDERER
(buyer) is municipality which pays the service from the budget. From the
market point of view, it is clear that these revenues of the communal
enterprises are generated on the market, except for one smaller part of
revenues from donations or direct subsidies.



U praksi je Cest slu€aj da opstine iz svojih budzeta finansiraju ili
dotiraju vaznije investicije u komunalnim preduzeéima. Taj slu€aj jeste
primer budzetskog finansiranja, ali su razlozi $to do ove dotacije uopste
dolazi, dosta specifini i imaju svoju istoriju koja je pre svega vezana za
neadekvatnu politiku cena komunalnih usluga.

Kada se radi o nacinu finansiranja, za javna komunalna
preduze¢a poseban problem predstavija nemoguénost obezbedenja
tekuée likvidnosti zbog lo$e i nesigurne naplate prihoda. Cak i kada su
cene komunalnih usluga formirane na nivou koji pokriva troSkove, zbog
nesigurne i nepotpune naplate, komunalna preduze¢a nemaju dovoljno
gotovine za redovno servisiranje dospelih obaveza.

Tri su osnovna razloga za to:

1. Komunalna preduzeca su destimulisana da utuZuju neredovne
platiSe zbog nesrazmerno visokih sudskih taksi koje moraju da
plate unapred (prilikom utuzenja). Kako se tu naj¢eS¢e radi o
velikom broju “sitnih” dugova, €esto nisu u stanju da izdvoje toliki
novac za ovu namenu.

2. Bez obzira $to se sudu usluga plati unapred, rad sudova je
spor. Tako postupci oko utvrdivanja jednostavne Cinjenice da
neko nije platio izvrSenu uslugu, Cesto traje i po nekoliko meseci,
a zabelezeni su slu€ajevi kadnjenja i od vise od godinu dana..

3. Gradani kao duznici su zasticeni kratkim opStim rokom
zastarelosti potrazivanja (12 meseci), a pravna lica kao duznici
dodatno su zastiCena mogucnoS¢u da odugovlace spor, ali i
visokim bankarskim provizijama za izvrSenje sudskog naloga
koje u celini snosi poverilac.

U sektoru naplate potrazivanja jedan deo krivice svakako lezi i u
Cesto nepravednom nacinu tarifiranja usluga nasledenog iz ranijih
vremena, nedovoljinom komuniciranju komunalnih preduzec¢a sa
korisnicima usluga, neprimerenim izjavama pojedinih predstavnika
lokalne samouprave, ali su navedeni razlozi ipak dominantni: nema
kvalitetne i efikasne pravne zastite prihoda.

Prihodi komunalnih preduzeca ostvaruju se prodajom usluga
gradanima, privredi i drugim pravnim licima ili opstini kao $to je pokazano
u sledecoj pojednostavljenoj Semi:
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Commonly, the municipalities fund or subside from the budget
the more important investments in communal enterprises. That case is an
example of budget funding, but the reasons for this type of subsidy are
special and go back to the history of inadequate communal services
pricing policy.

Speaking about the funding method, communal enterprises face
special problem of inability to ensure current solvency for the reason of
uncertain revenue collection. For the reason of uncertain and incomplete
collection, communal enterprises have insufficient cash power to service
regular mature liabilities even when the communal service price is set at
the level covering operational costs.

There are three main reasons for that:

1. Communal enterprises are not stimulated to institute legal action
against non-payers for non-proportionally high court fees which
are to be paid in advance (when instituting legal action). Since
usually this is a huge number of “small” debts, commonlt CEs are
not in position set on the side that huge amount of money for that
purpose.

2. Regardless of the fact that the court fees are paid in advance, the
work of courts is slow. The proceedings of determining the simple
fact that someone did not pay service provided, often take few
months and there were some cases that took several years.

3. Citizens as debtors are protected with short general deadline of
obsolence of receivables (12months), and legal entities as
debtors are additionally protected with the possibility to drag out
the dispute, and also with high rate bank commissions for the
execution of court order covered by the creditor.

One part of the guilt for the receivables collection definitely lies in
commonly unfair tariff system inherited from the previous period,
insufficient communication between the CE and clients, inadequate
statements of certain local government representatives, but the above
mentioned reasons are however dominant: non existence of quality and
efficient legal protection for revenues.

Revenues of communal enterprises are realized through sale of
services to the citizens, industry and to other legal entities or municipality
as it is presented in this simplified schema;



PRIHODI JKP
CE REVENUES
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GRADANI
CITIZENZ
PRIVREDA
INDUSTRY

Postojeci nacin finansiranja komunalnih sluzbi, pored toga $to ga
karakteri8u cene komunalnih usluga koje ne pokrivaju ni elementarne
troSkove delatnosti, optereéen je Citavim nizom nenamenskih prelivanja i
necistih raCuna, Sto ¢e svakako u predstojecoj transformaciji morati da
bude predmet ozbiljnih promena.

Odgovornost za neracionalnosti i nejasnog stvarnog kostanja
usluga sada ne snosi ni jedna strana koja uCestvuje u obezbedivanju
komunalnih usluga. Drzava zakonskim i drugim podzakonskim aktima,
odreduje mnoge aspekte funkcionisanja komunalnih sistema sve do
kontrole cena, ali ne nadoknaduje nedostatak sredstava.

Lokalna samouprava direktno odreduje nivo obim i kvalitet
komunalnih usluga ali ne nadoknaduje sve dubioze koje nastaju zbog
neadekvatnog finansiranja komunalnih usluga i zbog dugogodiSnjeg
socijalnog aspekta, pogresSno lociranog u komunalne usluge.

Javna komunalna preduzeca po pravilu posluju sa gubicima zbog
kojih ne snose nikakvu odgovornost niti imaju stimulans da maksimalno
racionalizuju svoj rad. Gradani koji su takode ucesnici u ovom domenu,
nisu naviknuti ni redovno da pla¢aju i tako niske cene usluga, niti za
odredene delatnosti smatraju da treba da izdvajaju novac.

OPSTINA
MUNICIPALITY

Apart from the fact that the existing CE funding method is
characterized by the service price which does not cover elementary
operational costs, it is also burdened with a series of non-fixed overflows
and foul accounts. In the coming transformation this will have to be a
subject of serious changes.

Responsibility for irrationality regarding the setting of actual
service price is currently not on either sides participating in communal
services provision. By means of laws and by-laws the state sets many
aspects of communal system operation but the control of service price,
and it does not cover the lack of funds.

Local government directly sets the level and quality of communal
services, but it does not cover all dubiousness resulting from inadequate
funding of communal services and long lasting social welfare aspect
wrongly located in the communal services field.

By default, communal enterprises operate with losses they bear
no responsibility for, nor they have motivation to rationalize their
operations. Citizens are also participants in this field, and they are not
accustomed to pay even so low price regularly and they believe that any
money of theirs should be set aside for certain activities.



4) Politika cena komunalnih usluga

Treba imati u vidu da promene privredne strukture prate i
odgovarajuce promene strukture potroSnje porodi¢nih budzeta. U
siromasnijim privredama preko 60% ukupnog porodi¢nog budzeta troSi se
samo na ishranu. U okviru ove potroSnje stanarina i komunalne usluge
ucestvuju sa oko 13%. U bogatim privredama troSkovi ishrane ¢ine svega
16% porodi¢nog budzeta, dok su izdaci za stanarinu i komunalne usluge
za 50% veci od troSkova ishrane (€ine oko 24% porodi¢énog budzeta).

Ovo pokazuje da visi nivo razvoja prati diversifikacija komunalnih
usluga, njihov sve vedi broj i sve vedi kvalitet. (CeS¢e pranje ulica, ¢eSce
odnoSenje smeca, kvalitetnije grejanje, potroSnja vode bolji gradski i
prigradski prevoz i dr.)

U narednom tekstu, uz podsecanje da naSa zemlja svakako
spada u siromas$nije drzave, dato je kratko podsec¢anje na politiku cena
komunalnih usluga koja je vodena do i posle politickih promena u zemlji.

Period do 2000-te godine

U narednom tekstu dato je kratko podsecanje na okolnosti koje
su bitno uticale na poslovanje komunalnih preduzeéa u periodu do 2000-
te godine.

U vreme hiperinflacije (1992 i 1993. godine) komunalna
preduzeca su bila apsolutni inflatorni gubitnici, pa su krajem 1993. god.
jednostavno ostali bez prihoda i bez dobrog dela obrtnih fondova. Sve
dotadasnje, inate skromne rezerve jednostavno su istroSene, pa se
pocetkom 1994. godine krenulo iz pocetka.

Tada$nja kratkotrajna monetarna stabilnost iskoriS¢ena je za
stabilizaciju prihoda, medutim i tada na nivou koji nije mogao da
obezbedi skoro nikakvu akumulaciju za nuzne investicije u potpuno
iscrpljenu opremu i vozne kapacitete.

Sledeca zbivanja su takvo stanje sistematski pogorsavala. lako je
te godine (1994) standard gradana viSestruko povecan, cene komunalnih
usluga, zbog tadasnje antiinflacione politike u zemlji nisu menjane, pa su
veC krajem godine svi korisnici usluga sa lakoéom mogli da izmiruju
simboli¢ne racune za komunalne usluge.

1995. godine, uvidevsi da takva politika cena niCemu ne vodi,
opstine ipak odobravaju odredena povecanja cena, ali sada ve¢ na ime
stvorenih gubitaka i nelikvidnosti komunalnih preduzeéa. Tadasnja vlast u
Republici na to reaguje tako Sto ve¢ naredne godine (1996.)
«antimonopolskom Uredbom” stavla ove cene pod kontrolu i
nedozvoljava njihovo povecanje €ak ni u sluajevima najdrasti¢nijih
dispariteta.

12

4) Communal services pricing policy

One should keep in mind that the change in the structure of economy
is accompanied by the change of family budget spending structure. In
poor economies, more than 60% of the total family budget is spent for
food. Flat-rent and communal services are 13% of this spending. In rich
economies, expenditures for food are only 16% of the family budget,
while the costs of flat-rent and communal services are 50% higher than
food costs (24% of the family budget).

This indicates that the higher development level is accompanied with
communal services diversification, their larger number and better quality
(more frequent street washing, more frequent waste collection, better
heating, water consumption, better urban and extra urban transportation
and alike).

With a reminder that our country definitely belongs to poor countries,
the text provides brief reminder of the communal services pricing policy
implemented until and after the policitcal changes in the country.

Period before the year of 2000

The text provides brief reminder of the circumstances that had
significant influence over communal enterprise operations in the period
until 2000.

During hyper-inflation period (1992 and 1993) communal enterprises
were absolute inflation losers, so that in the end of 1993 they were left
with no revenues and major part of working capital. All of the reserves,
which were very modest, were spent so in the early 1994 everything
started from beginning.

Short period of monetary stability was used for revenues stabilization,
however, at the level which couldn't have provided almost no
accumulation for necessary investments into totally exhausted equipment
and vehicles.

Coming events have aggravated the situation systematically.
Regardless of the fact that during that year (1994) the living standard
have improved, communal services price, for the reasons of anti-inflation
policy, were not changed. Hence, in the end of the year all customers
were able to cover symbolic bills for communal services.

In 1995, realizing that such a pricing policy leads nowhere,
municipalities have approved certain price increase but on the account of
losses created and insolvency of communal enterprises. The government
of that time (1996) reacted to that with “Anti-Monopoly Regulation” by
putting these prices under control and preventing their increase even in
cases of the most drastic disparities.



Krajem 1998. i poCetkom 1999. godine Republika delimi¢no
popusta i skida sa kontrole neke komunalne usluge (proizvodnja i
distribucija vode i odrzavanje CistoCe). Pritisnute neizdrzivim stanjem u
obezbedenju komunalnih funkcija, opstine negde viSe, a negde manje
koriste priliku i postepeno povecéavaju cene iz njihove nadleznosti.

Onda dolazi rat (1999) kada komunalna preduzeéa i njihovi
osnivaci u interesu drzave ni ne pokusavaju da menjaju cene.

Po zavrSetku rata Republika ponovo “zamrzava” cene
komunalnih usluga od 01.09.1999. godine pa sve do prestanka vazenja
“antimonopolske Uredbe” Vlade Republike Srbije (oktobar 2000-te
godine).

Kako je takva politika cena uticala na realno smanjenje cena i
obezvredivanje prihoda komunalnih preduzeéa prikazano je u narednoj
tabelarnom pregledu:

Vrsta Usluge

- dec-1997
Type of services

13

dec-1998

In late 1998 and early 1999 the Republic backed off, and
removed control over some communal services (water production and
distribution and cleaning). Weighed down with unbearable situation in
communal services function, the municipalities have more or less used
the opportunity, and step-by-step have increased the prices.

Then, the war came (1999), and communal enterprises and their
founders did not try to change the price for it was not in the interest of the
state.

After the war was ended, the Republic “froze” communal services
prices as of 1 September 1999 till the abolishment of “Anti-Monopoly
Regulation” of the Government of the Republic of Serbia (October 2000).

The table shows the effects of such a pricing policy on actual
price decrease and provision of revenues to communal enterprises:

Realni pad

dec-1999 Actual decrease

jul-2000

::/';‘S’f:';l; IZ’;?C‘)’: il:1€€l/Tn22 0,018 0,014 0,011 0,007 - 52,80%
yvzct':r'::;z'e'ﬁ;'g o i€n/r27m2 0,079 0,103 0,048 0,038 - 51,60%
g::lr:gf:ﬁ gggfg“l;ﬁ e /fn/;"z 0,126 0,151 0,075 0,051 - 52,40%
‘F{i‘gn‘(’: ‘é'.ZZi’.’éZ ‘i‘n€’€r/“r:]2 0,0010 0,0017 0,0009 0,0008 -10,50%
Funeral services 6 2100 | 1850 | 1300 1o alla




Politika cena od 2000-te godine do danas

Posle politickih pomena iz oktobra 2000-te godine, komunalne
delatnosti su u celini posmatrano dobile bolji tretman. Osnovni kapaciteti i
oprema obnavljani su na jedan dinamicniji nacin, gde su veliku ulogu
odigrale direktne donacije u koriS¢enim i novim vozilima i drugoj opremi
neophodnoj za rad komunalnih sistema.

Posle izvesnih kolebanja, na nivou Republike donose se propisi
koji definitivno onemoguc¢avaju dodatnu administrativnu kontrolu cena
komunalnih usluga na nivou Republike. Takode se Republika privremeno
odrekla prihoda od poreza na komunalne usluge, ¢ime su direktno
stvoreni makro preduslovi za oporavak komunalnih sistema.

Takode, i same opStine su znaCajna sredstva ulagale u
obnavljanje dotrajalih komunalnih objekata i opreme, a u politici cena
komunalnih usluga napravljen je kvalitativan zaokret u odnosu na raniju
politiku.

Ipak, u sektoru cena komunalnih usluga, zbog katastrofalno
niskog zate€enog nivoa cena, nije moglo da se postigne viSe. Cene jesu
belezile postepen ali znatan rast. Kao $to se vidi u narednom pregledu,
trebalo je pune dve godine da nivo ovih cena dostigne nivo iz 1997.
godine, a tek u 2003. godini da dode do njihovog realnog rasta.

Vrsta Usluge

Type of services
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Pricing policy from 2000 till present

After the political changes in October 2000, communal activities
were generally treated better. Basic capacities and equipment were
renovated in more dynamic manner. The major role in this was one of the
direct donations for used and new vehicles and other equipment
necessary for communal enterprises operations.

After certain hesitation, the republic adopted regulation definitely
disabling additional administrative control of communal services prices at
the Republic level. The Republic has also renounced the revenues form
communal services tax, which directly created macro prerequisites for
communal systems recovery.

The municipalities have also invested significant amounts in
renovation of old communal infrastructure and equipment, and there was
a quality turn in the communal services pricing policy in relation to
previous policy.

Nothing more could have been done in the communal services
pricing sector because of catastrophically low level of price. The prices
were gradually going up, but the increase was significant. As it can be
seen from the following overview, it took two years to reach the price
level from 1997, and to reach realistic increase only in 2003.

Realno u odnosu
na 1997
Actual in relation to
1997

Realni rast u
odnosu na 2000
Actual increase in
relation to 2000

2003

e e 0,006 +180 % - 43%
e o em 0,043 0,108 0,164 0,207 +246 % +88.5 %
AT u €lm® 0,057 0,120 0,251 0,317 +300 % +81.3 %
S u€lm’ 0,0011 | 0,0017 | 0,0031 | 0,0051 +230 % +115,8 %
A e e 11,50 26,81 32,02 34,65 +117 % +16,5 %
| +215% | +245% |




Pri raCunanju realnog kretanja nivoa cena komunalnih usluga
koriSc¢eni su standardni statistiCki metodi poredenja indeksa. U periodu do
2000-te godine poslo se od toga da je kurs tadasnje nemacke marke u
sebi apsorbovao rast cena na malo, dok je za period posle 2000-te
godine kao index cena na malo uzet stvarni index umanjen za nominalni
rast kurseva korpe evropskih valuta.

Iz prikazanog seta komunalnih usluga, izdvojene su cene
iznosenja smeca (u EUR/m2) koje su nesto sporije rasle od drugih cena,
ali Ciji primer ipak dobro ilustruje politiku cena komunalnih usluga vodenu
u prethodnih nekoliko godina.
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Actual communal services price trends were calculated on the
basis of standard statistical methods of index comparison. For the period
until 2000 it has been assumed that the exchange rate of German mark
has absorbed retail prices increase, while for the period after 2000, actual
index reduced with nominal increase of European currency basket
exchange rates has been taken as the retail prices index.

Waste collection prices (in €/m?) which were increasing a bit
slower than other prices but whose example properly illustrates
communal services pricing policy of the several previous years have
been extracted from the presented set of communal services.

Kretanje cena iznoSenja smeca u periodu 1997 - 2003
Waste collection price trends in 1997 — 2003 period

0.025-

0.02

0.015

0.01;

0.005

1997 1998

Ove cene koje inaCe imaju mali uticaj na troSkove zivota
gradana, dobar su primer i zbog toga Sto pored vidljivog komunalnog
servisa ova delatnost ima i manje ili viSe skriven ekoloski znacaj i svoju
ekolosku cenu. Naime, veéina lokalnih samouprava (Cesto i gradana) pri
formulisanju ovih cena vodi rauna samo o pokricu tekuéih troSkova. Tu
je postignuto dosta: 2000-te godine cene su pokrivale svega 60% tekucih
troSkove, 2001 oko 70%, da bi krajem 2003-e godine nivo ovih cena u
proseku pokrivao skoro 90% tekucih izdataka uklju€ujuéi i amortizaciju.

1999

2000

2001 2002 2003

These prices, whose impact on the cost of living is anyway
insignificant, are good example because they have more or less hidden
ecological impact and ecological price apart from the visible provision of
communal service. Namely, when setting these prices, most of the local
governments (citizens also) take care only of covering the current
expenses. A lot has been achieved with regard to that: in 2000 the prices
were covering only 60% of current expenses, in 2001 approximately 70%
and in the end of 2003 these prices were covering almost 90% of current
expenses including the depreciation.



Kada bi to bilo sve, u narednom periodu trebalo bi samo
pratiti rast cena na malo i blago realno povecati nivo ovih cena i
problem bi bio reSen. Medutim, to naZalost nije tako.

U ovoj ceni, pored komunalnog servisa sakupljanja i
odvozenja smeca koje gradani i drugi korisnici odloze u namenske
sudove je i trajno zbrinjavanje tog smeca na deponiji. NaSe
deponije u velikoj vecini su ekoloski nebezbedne i neopremljene.
Time se na drastiCan nacin ugrozava zivotna sredina (podzemne
vode, otvoreni vodotokovi, poZari i aerozagadenja, migracija teskih
metala u okolno zemljiSte), ali za uzvrat troSkovi deponovanja su
daleko nizi u poredenju sa zemljama koje svoje smece tretiraju na
ekoloSki bezbedan nacin. Problem je Sto velik broj gradana, pa ¢ak
i predstavnika lokalne samouprave navikao na tako niske trodkove
i misli da dodatni tro8kovi ne postoje.

Visi ekoloSki zahtevi koji su uslov za punu integraciju nase
zemlje u EU imaju svoju cenu. Ako zelimo da unapredimo sistem
upravljanja otpadom, korisnici ve¢ sada treba da plaéaju
srazmerno veéu cenu iz koje bi trebalo da se finansira izgradnja
savremenih bezbednih deponija i alternativnih nacina zbrinjavanja
otpada. U svetu je prihvaéen princip da zagadivac pla¢a, a u EU
se oftiSlo i jedan korak dalje: zagadivac pla¢a SVE troSkove.

Zapostavljanje ovih pitanja ili njihovo odlaganje takode ima
svoju cenu koju ve¢ placamo i koju ¢e na razne nacine placati
buduc¢e generacije. U konkrethom primeru, uraCunavanje
pretpostavljenih troSkova bezbednog tretmana gradskog smeca
znacilo bi najmanje dvostruko vece tarife od postojecih, ali bi bio
siguran znak da ¢e problem upravljanja otpadom biti valjano i
trajno reden.
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In case these was all, the only thing that should have be
done in the coming period is to stick to retail prices increase and
just tepidly increase the level of these prices and the problem
would be resolved. However, this is not the case.

Apart from communal services of collection and
transportation of waste the citizens and other clients dispose of in
vessels, this price includes permanent waste disposal on the
landfill. Most of our landfills are ecologically unsafe and in bad
technical shape. In that way, environment is drastically imperiled
(ground waters, water flows, fires and air pollution, heavy metals
migration in surrounding soil), but land filling costs are far lower
comparing to the costs of countries where the waste is treated in
ecologically safe way. The problem is that large population and
even local government representatives are accustomed to low
costs and they still believe there can not be additional costs.

Ecological requirements which are the condition for full
integration of our country in EU do have their price. If we want to
improve the waste management system, the users should even
now pay proportionally higher price which would fund construction
of modern safe landfills and alternative ways of waste disposal.
The world has accepted principle the polluter pays, and the EU
has made a step further: the polluter pays ALL costs.

Neglecting and postponing the final solution to these
problems also has its price we are already paying and which will
be in a way paid by future generations. More specifically, building-
in the costs of safe household waste treatment would mean at
least double tariff comparing to the current, and would also mean
that the problem of waste management would be properly and
permanently resolved.



IV Pravni okviri

Optimalni pravci transformacije i privatizacije komunalnih sistema
u Srbiji se ne mogu sagledati i realizovati bez Sireg konteksta poznavanja
naseg novog ustavnog uredenja, sustine privatizacije uopS$te, i jasne
orijentacije zemlje za ulazak u Evropsku Uniju. Ovakav pristup je, pre
svega neophodan, jer se radi o krupnim novinama u domenu ustavnog
sistema zemlje, koje mogu uticati na status i poslovanje svih subjekata
privrednog i javnog zivota, pa time i na i status i poslovanje komunalnih
sistema.

S druge strane, proces privatizacije uopste, koji je zapoceo u
naSem drustvu, kao instrument ftrzisnog preobrazaja osnovnih
ekonomskih odnosa, moze imati direktne efekte na buduéu
transformaciju komunalnih preduzec¢a. Na kraju, ali sa istim znacajem,
proces stabilizacije zemlje i njene asocijacije sa Evropskom Unijom,
odnosno priblizavanje naSeg pravnog sistema evropskom zakonodavstu i
evropskim standardima, vec predstavlja politicki i pravni okvir u kome ¢e
se ubuduce odvijati sve nase druStvene i ekonomske promene. Pregled
osnovnih zakona, koji su ve¢ promenjeni ili ce se uskoro promeniti takode
je sastavni deo ove studije.

1. Ustavni okviri

Donosenjem Ustavne povelje 4 oktobra 2003 godine stvorena je
Drzavna zajednica Srbije i Crne Gore, kojom je sustinski izvrSena
ustavna reforma zemlje. Poveliom je =zamenjen poslednji Ustav
Federativnhe Republike Jugoslavije iz 1992 godine i formirana zajednica
sa izrazitom samostalno$¢u republika. Nova drzava je rezultat dogovora
republika posle dugih i slozenih pregovora, u kojima su, pored prednosti
stvaranja Zajednice, bili prisutni kompromisi i uticaj Evropske Unije. Ideja
vodilja Unije kod stvaranja Zajednice je bila da se viSe ne menjaju
granice u ovom delu sveta, da se odlozi reSenje Kosova kao dela Srbije
pod upravom Ujedinjenih Nacija i da se spreCi destabilizacija regiona. A
iznad svega, bilo je uverenje da ¢e Srbija i Crna Gora preko nove
Zajednice brze sti¢i do Evropske Unije nego da to €ine kao samostalne
drzave.
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IV Legal framework

Optimal directions of transformation and privatization of
communal systems in Serbia may not be perceived and implemented
without the knowledge of the wider meaning of our new constitutional
organization, general meaning of privatization and clear orientation of the
country towards the accession to the EU. We need this kind of approach
before all for this is about the major novelties in the field of the country
constitutional system which may influence the status and work of all
subjects in the economy and public life; hence, they influence the status
and work of communal systems.

On the other hand, general privatization process, which started in
our society as an instrument of market metamorphosis of basic economic
relations, may have direct effects on future transformation of communal
enterprises. Bottom line but with the same meaning, country stabilization
process and its association with the European Union, that is,
harmonization of our legal system with the European legislation and
European standards, represents political and legal framework of all our
future social and economical developments. Overview of main laws which
have been already changed or will be changed is part of present study,
too.

1. Constitutional framework

State Union of Serbia and Montenegro was created by means of
adoption of Constitutional Charter on 4 October 2003 which essentially
was the constitutional reform of the country. The last Constitution of the
Federal Republic of Yugoslavia from 1992 has been replaced with the
Charter, and the union with distinctive independence of republics was
established. New state is the result of the agreement between the
republics after the long and complex negotiations when apart from the
advantages of union creation, compromises and influence of the
European Union were also present. Guiding principle was to prevent
further change of border lines in this part of the world, to postpone
solution for Kosovo as part of Serbia under the United Nations
protectorate and to prevent destabilization of the region. Above all, there
was a thrust that Serbia and Montenegro will through the new Union
reach the European Union in faster way instead of doing that as
independent countries.



Poveljom i Zakonom o primeni Ustavne povelje utvrdeno je da
Skupstina Srbije i Crne Gore ima znatno suzenu nadleZnost i to u oblasti
medunarodnih odnosa, vojnih pitanja i odnosa izmedu republika. Sve
ostale oblasti zakonodavstva prepuStene su republikama. Pet
novoformiranih ministarstava na nivou Zajednice takode potvrduju ovakvu
novu podelu nadleznosti - Ministarstvo spoljnih poslova, Ministarstvo
odbrane, Ministarstvo za medunarodnu ekonomsku saradnju,
Ministarstvo za unutrasnju ekonomsku saradnju i Ministarstvo za ljudska i
manjinska prava.

Znatne razlike u veli€ini i ekonomskoj moci dve republike, i pored
proklamovane ravnopravnosti €lanica, izazivaju probleme (stvaranje
jedinstvenog trzista, dve razliCite valute, finansiranje zajedniCke drzave,
prevazilazenje razlika u bankarskom, spoljnotrgovinskom i carinskom
rezimu, raspodela funkcionerskih i diplomatskih mesta i dr.). Znacajan
problem u ovoj fazi predstavija i pitanje neusaglaSenosti preostalih
zakona sa nivoa Zajednice sa republi¢kim zakonima, odnosno utvrdivanje
liste starih zakona, koji su jo§ uvek na snazi. Sistem je u ovoj fazi
komplikovaniji, jer neki od bivSih federalnih zakona i dalje postoje, sve
dok se izri€ito ne ukinu ili dok ih u svoju nadleznost ne prenesu ¢lanice
Zajednice.

Komunalna javna preduzecéa nisu direktno pogodena ustavnom
reformom, jer su i dalje u nadleznosti republika, odnosno lokalne
samouprave, ali ¢e se njihov dalji razvoj odvijati u drugacijem ustavnom i
pravnhom okruzenju. Ovo ¢e se indirektno odraziti na njihovo osnivanje i
poslovanje, jer se mnogi osnovni zakoni menjaju ili ¢e uskoro promeniti
svoju sadrzinu i time neminovno uticati i na rad komunalnih sistema (
Zakon o preduzec¢ima, Zakon o osiguranju, Zakon o ste€aju, Zakon o
stranom ulaganju, Zakon o gradevinarstvu i drugi).

2. Privatizacija

Jula meseca 2001 godine je paketom zakona, a pre svega
Zakonom o privatizaciji, otvoren proces pretvaranja drzavne i drustvene
svojine u privatnu svojinu, odnosno zapocet je postupak privatizacije, kao
osnovnog metoda promene osnovnih drustveno ekonomskih odnosa u
preduzeéima i drugim pravnim licima. Na onovu ovog Zakona i pratecih
uredbi (npr., Uredba o prodaji kapitala i imovine javnom aukcijom, Uredba
o postupku i nacinu restruktuiranja preduzec¢a i drugih pravnihj lica)
privatizuju se subjekti privredivanja u celini ili pojedini njihovi delovi,
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The Charter and the Law on Implementation of the Constitutional
Charter established that the Assembly of Serbia and Montenegro has
significantly less competencies in the field of international relations,
military issues and relations between the republics. All other legislation
has been left to republics. Five newly established ministries at the state
union level also confirm the new division of competencies — Ministry of
Foreign Affairs, Ministry of Defense, Ministry of International Economic
Relations, Ministry of Internal Economic Relations and Ministry of
Protection of Human and Minority Rights.

Significant differences in size and economic power of the two
republics, besides the promulgated equality between the member
republics, cause problems (creation of unified trust, two different
currencies, funding of common state, overcoming differences in banking,
foreign trade and customs systems, distribution of high offices and
diplomatic positions and other). Major problem in this phase is also the
issue of harmonization of remaining union laws with the Republic laws,
that is, preparing the list of old laws still in force. The system is a bit more
complex in this phase for some of the former federal laws still exist {ill
explicitly abolished or transferred to be competencies of member
republics.

Communal enterprises are not directly affected by constitutional
reform, for they are still the competence of the republics, that is, local
government, but their development will take place in a different
constitutional and legal environment. This will have direct effects on their
operations and establishment for many basic laws will be changed soon
or their contents will be changed, and will unavoidably influence the work
of communal systems (the Law on Enterprises, Law on Insurance, Law
on Bankruptcy, Law on Foreign Investments, Law on Civil Engineering
and other).

2. Privatization

In July 2001, the package of laws, the Law on Privatization
before all, has opened the process of transformation of state and socially
owned property into private property, that is, the privatization process, as
the basic method of change of main social economic relations in
enterprises in enterprises and other legal entities, has started. By virtue
of the law and additional provisions (example: Regulation on Capital and
Property Sale by Public Auction, Regulation on the Procedure and
Manner of Enterprises and Other Legal Entities Restructuring) the
economy subjects are privatized partially or in full in order established by



redosledom koji utvdjuje Agencija za privatizaciju. Prirodna bogatstva i javna
dobra od opSteq interesa nisu uklju€ena u privatizaciju. U prvoj fazi je re¢ o
privrednim organizacijama, dok ce privatizacija javnih preduzeca,

ukljuuju¢i i komunalna, biti sprovedena kasnije. Ta okolnost predstavlja
prednost za komunalne sisteme, jer im ostavlja vreme da se bolje pripreme i
izu€e pozitivha i negativna iskustva dosadasnje privatizacije.

Agencija za privatizaciju, kao pravno lice, samostalno i odvojeno od
vlade, inicira i sprovodi privatizaciju, vrseéi oistovremeno i kontrolu nad
njenom implementacijom. Znacajnu ulogu u ovom postupku imaju i Akcioni
fond, Centralni Registar za hartije od vrednosti i Privatizacioni registar. Kupci
kapitala i imovine u toku postupka privatizacije mogu biti domaca i strana
pravna i fizicka lica.

Prema odredbama Zakona, privredna preduzeéa - subjekti
privatizacije, mogu privatizovati samo 70% svog kapitala. Prodaja kapitala ili
imovine putem privatizacije ostvaruje se metodom javnog tendera ili javne
aukcije. Zakon utvrduje rok za sprovodenje privatizacije i precizira da se
privatizacija drusStvenog kapitala sprovodi najkasnije u roku od Cetiri godine
od stupanja na snagu Zakona ( Zakon je objavljen u Sluzbenom glasniku
Republike Srbije broj 38 iz 2001 godine).

Prvi oblik- prodaja kapitala ili imovine javnim tenderom prestavlja
javno nadmetanje potencijalnih kupaca u skladu sa odredjenim uslovima
prodaje. U€esnici tendera su pozvani da ponude uslove i program kupovine,
a o njihovom izboru odlucuje tenderska komisija, koju formira Agencija za
privatizaciju. Ovaj metod privatizacije se praktikuje u slu€aju vecih i
znacajnijih subjekata privatizacije. U ostalim sluajevima je re¢ o aukciji, kao
klasi€nom obliku nadmetanja, u kome se potencijalni kupci javno izjaSnjavaju
o ve¢ utvrdenim uslovima, pre svega licitirajuci o ceni.

U oba slu€aja prodaje kapitala ili imovine, zaklju€uje se ugovor sa
Agencijom za privatizaciju, koji mora sadrzati detaljan opis predmeta prodaje,
cenu i period njene isplate, koriS¢enje zemljista i druge uslove pod kojima je
kupac prihvatio ponudu za zaklju¢enje ugovora. Oba metoda mora da
karakteriSe potpuna transparentnost i objektivhost postupka i odlucivanja,
kao i odsustvo bilo kakve diskriminacije i stroga kontrola javnosti.

Ako Agencija proceni da kapital ili imovina subjekta privatizacije ne
mogu biti prodati metodom javnog tendera ili javne aukcije bez prethodnog
restruktuiranja, subjekt privatizacije je duzan da se restruktuira u postupku
privatizacije. U toku postupka restruktuiranja poverioci mogu u celini ili
delimiéno otpisati glavnicu duga, pripadajuée kamate ili druga potrazivanja.
Ovaj postupak je razradila naknadno doneta Uredba o restruktuiranju iz
2002, koja se odnosi na statusne ili organizacione promene, kao i poravnanje
iz duznicko-poverilackih odnosa preduzecéa u restruktuiranju.

19

the Agency for Privatization. Natural resources and public property of general
interest were not included in privatization. Economic organizations will be
privatized in the first phase, while the public enterprises privatization,
including communal enterprises, will follow. This environment is an
advantage for communal systems for it leaves them enough time to prepare
better and study positive and negative experiences of current privatization.

Agency for privatization, as a legal entity, shall independently and
separately from the Government, initiate and implement privatization, and
simultaneously perform control of its implementation. Major role in this
procedure is on the Action Fund, Central Register for Bonds and Privatization
Register. Domestic and foreign legal and natural entities may be the capital
and property buyers in the privatization process.

According to the provisions of the law, economic enterprises —
privatization subjects may privatize only 70% of their capital. Capital and
property sale through privatization is performed by means of public tender or
public auction. The law prescribed the deadline for privatization
implementation, and precisely stated that the privatization of stet owned
capital is to be implemented in four years period as of the date the law
entered into force (the law has been published in the “Official Gazette of the
Republic of Serbia”, no. 38 in 2001).

The first form — capital or property sale by means of public tender is
a public competition of eventual buyers in accordance with sale criteria.
Bidders are invited to offer the terms and program of purchase, and the
tender committee, established by the Agency for Privatization, decides which
bidder will be selected. This method is used in practice in case of larger and
more significant privatization subjects. In other cases it is an auction, as the
classical form of competition whereby potential buyers publicly declare on the
requirements, that is, bid on the price.

With regard to both cases of capital or property sale, the contract
with the Agency for Privatization will be conluded, which has to be comprised
of detailed description of the subject of sale, price and period of payment,
land utilization and other terms the buyer has accepted in the contract. Both
methods have to be characterized by transparency and objectivity of
procedure and decision making, as well as by no discrimination and rigid
control by public.

If the Agency assesses that the capital or property of privatization
subject may not be sold by public tender or public auction method without
prior restructuring, privatization subject shall be responsible for restructuring
during the privatization procedure. During the restructuring procedure, the
trustees may, partially or in full, write off the debt principle, interests or other
receivables. This procedure has been developed by subsequently adopted
Regulation on Restructuring for 2002, which refers to status or organizational
changes, as well as settlement of debtor-creditor relations of the enterprise in
restructuring.




Agencija obavezno otvara postupak restruktuiranja preduzeca
ako je nemoguce sprovodenje postupka privatizacije u postojecem
statusnom ili organizacionom obliku, ako je to neizvodljivo sa postojeCom
strukturom kapitala, ako u razumnom roku nema kupaca za kupovinu
preduzeéa i kad obaveze preduzecéa prevazilaze ukupnu vrednost aktive
umanjene za iznos gubitaka tekuce i ranijih godina.

Postupak prestruktuiranja podrazumeva donoSenje odluke o
tome, oglasavanje te odluke i pozivanje poverilaca da prijave svoja
potrazivanja prema preduzeéu u  prestruktuiranju.  Program
restruktuiranja, koji izraduje Agencija za privatizaciju, moze imati viSe
elemenata, kao Sto su podela preduzeca ili prodaja pojedinih njegovih
delova, prenos imovine, mere za povecanje kapitala ili za smanjenje
smanjenje duga, kojim bi se preduzece u restruktuitanju osposobilo da bi
lakSe bilo prodato u postupku privatizacije.

Program prestruktuiranja smatra se donetim ako za program
glasa jedan odnosno vise poverilaca, ili njihivin ovlaséenih predstavnika
Cija potrazivanja iznose viSe od polovine ukupnih potrazivanja prema
preduzetu koje se prestruktuira. Ako se za program restruktuiranja ne

izjasne vecCinski poverioci Agencija pokreCe novi postupak
prestruktuiranja, predlaze izmenu popstojeCeg, pokrece stecajni
popstupak ili likvidaciju, odnosno preduzima druge mere koje bi

omogucile prodaju kapitala i imovine.

NaSa privatizacija polazi od iskustava drugih zemalja u tranziciji,
ali pokuSava da odslika specificnosti naseg privrednog i pravnog sistema.
U tom smislu, tesko¢e na koje se ve¢ naiSlo u njenoj realizaciji, kao i
izvesna neslaganja u stru¢nom i teorijskom pogledu u vezi sa njom,
prevazilaze se javnom raspravom o izmenama ili dopunama
odgovarajuc¢ih osnovnih zakona, pre svega Zakona o preduzecima ili
samog Zakona o privatizaciji.Tako je i doSlo do nedavnih izmena Zakona
o privatizaciji, posebno u delu koji se ti¢e aukcijske procedure i obaveza
preduzeca u privatizaciji, naroCito u delu o finansijama i Zivotnoj sredini.

Primedbe koje se stavljaju na dosadasnji tok privatizacije govore
o prevelikoj ulozi drzave u prodaji kapitala i imovine, odnosno o premaloj
ulozi samih privrednih preduzeca - subjekata privatizacije. Privatizacija, i
pored dosadasnjeg uspeha, jos uvek nije atraktivha za strane strateSke
partnere. U pojedinim primerima ostvarene privatizacije, kupci se ne
pridrzavaju obaveza iz ugovora o kupovini preduzeéa, posebno dela o
socijalnom programu, pa se u celini postavlja pitanje kontrole izvrSenja
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The Agency will be due to open enterprise restructuring
procedure, if the privatization process implementation in the existing
status or organizational form is not possible, if it is unfeasible with the
existing capital structure, if within reasonable period there were no buyers
for the enterprise and when enterprise payables exceed total value of
assets deceased for the amount of losses in the current and previous
years.

Restructuring procedure implies making decision on that,
announcing the decision, and inviting trustees to report their receivables
from the enterprise in restructuring. The restructuring program may have
several elements, such as the division of enterprise or selling some of its
parts, transfer of assets, measures to increase capital or to reduce
personnel, etc. The most frequent way of agreement with trustees is debt
writing off or reduction in personnel in order for the restructuring
enterprise to be more easily sold in privatization process.

Restructuring program is considered adopted if one or more
trustees or their authorized representatives the receivables of which
amount to more than half of total receivables against the restructuring
enterprise cast their vote in favor of the program. If the majority of
trustees do not cast their vote in favor of the program, the Agency
initiates a new restructuring program, proposes the change of the existing
one, and initiates a receivership procedure or liquidation, or takes other
measures to ensure selling of capital and assets.

Privatization in our country uses practices from other transitional
countries, but seeks to follow the characteristics inherent in our economic
and legal system. In that respect, all the difficulties encountered in the
course of its realization, as well as some disagreements in its technical
and theoretical aspect, are surmounted by organizing public hearings on
amendments and addenda to relevant laws, primarily to the Law on
Enterprises or the Law on Privatization. Thus, recent amendments to the
Law on Privatization were introduced, particularly in the part dealing with
auction procedures and responsibilities of privatizing enterprise, namely
the part concerning finances and the environment.

The objections on the past course of privatization testify to the
excessive role the state plays in selling capital and assets, that is, the
insufficient role of enterprises themselves, which are the object of
privatization. Despite the past success, privatization still does not attract
the attention of foreign strategic partners. In some of the completed
privatization processes, buyers do not meet their contractual obligations
for enterprise purchase, particularly concerning the social program, which
raises the issue of control over the contract




ugovora i naknadne odgovornosti kupca. Postupak restrukturiranja
preduzeca i njegovih delova, koji je razraden Uredbom o restruktuiranju u
slucaju kada prodaja na tenderu ili aukciji ne da rezultate, dopunjuje
privatizaciju, ali je zbog sporog dogovora sa poveriocima, takode ne
ubrzava. Sada se razmatra moguc¢nost promene same Uredbe u smislu
da su osnivanje zavisnih preduzea i prodaja kapitala i imovine
(npr.,"zdravih" delova preduzec¢a) moguci i u toku faze prestruktuiranja,
pre formalnog dogovora poverioca, odnosno pre finalnog usvajanja
programa restruktuiranja od strane Agencije.

3. Priblizavanje Evropi

Federativna republika Jugoslavija, sada Drzavna zajednica Srbija i
Crna Gora, se nalazi na putu da postane ¢lanica Evropske Unije. Svi politicki,
ekonomski i pravni razlozi govore u prilog takvog reSenja, ali taj put nije
jednostavan i svakako ne zavisi samo od nas. Postoji nekoliko faza i viSe
uslova, koje Srbija i Crna Gora mora da prede i ispuni pre nego $to postane
punopravna €lanica Unije. Ti uslovi se odnose na formiranje demokratskih
odnosa, postizanje odredenog stepena ekonomskog razvoja i uspeSnu
saradnju u regionu i medunarodnoj zajednici.

Faza u kojoj se sada nalazimo jeste process stabilizacije i
asocijacije, koji bi trebalo da se zavrsi potpisivanjem Ugovora o pridruzivanju
Evropskoj Uniji. Posle potpisivanja Ugovora bi usledili pregovori, €iji rok nije
unapred odreden,a zatim se u nastavku sti€e zvanje kandidata za ¢lanstvo u
EU. Za sve to vreme zemlja kandidat mora da poboljSava svoje
politicke,ekonomske i pravne performance kako bi se priblizila
zakonodavstvu i standardima Evropske Unije.

Priblizavanje Zajednice Srbije i Crne Gore Evropskoj Uniji, i pored
nesporne politicke opredeljenosti, objektivnho je u zakasnjenju. Trenutni
problem je i nepostojanje jedinstvenog trzista na teritoriji nove Zajednice,
odnosno usaglasavanje razlika izmedu dve republike (razliCite valute, razliciti
carinski, spoljnotrgovinski i bankarski sistemi), jer Unija zeli da pregovara sa
jednim, a ne sa dva partnera.

Fakticka situacija je da se Srbija i Crna Gora (bivSa Jugoslavija)
nalazi na zacelju u pogledu kandidature za ¢lanstvo u Evropskoj Uniji.
Ugovor o stabilizaciji i asocijaciji za sada nisu potpisale samo Albanija,
Bosna i Hercegovina i Srbija i Crna Gora. Predstoji nam izrada studije o
prihvatljivosti, pregovori sa Unijom i zvani¢no isticanje kandidature za
¢lanstvo. Procene u pogledu vremena, koje je neophodno da Srbija i Crna
Gora postane punoprani ¢lan Unije su razliite — od 2007 do 2015. U toku su
napori da se prevazidu problemi interne harmonizacije izmedu Srbije i Crne
Gore kako bi se na Solunskom Samitu EU donela odluka o ubrzanom pristupanju
SCG Evropskoj Uniji. Time bi se Srbija i Crna Gora prikljucila prethodnoj grupi
zemalja Zapadnog Balkana za €lanstvo u EU — Hrvatskoj, Bugarskoj i Rumuniji.
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execution and subsequent responsibility of the buyer. The procedure for
restructuring of the enterprise or its parts, as defined in the Decree on
Restructuring in the event that selling on tender or auction does not give any
results, complement, but does not streamline the privatization process, due
to the slow process of reaching the agreement with trustees. The possibility
of altering the Decree so as to ensure that the establishment of affiliated
companies and selling of capital and assets (for instance, sound parts of the
enterprise) are possible also in the course of the restructuring phase, before
the formal agreement of trustees, that is, before the Agency adopts the
restructuring program.

3. Approaching Europe

The Federal Republic of Yugoslavia, now the State Union of Serbia and
Montenegro, is on the way for the European Union accession. All political,
economic, and legal reasons support such a solution, but this is not an easy task
and it certainly does not depend solely on us. There are several phases and a
number of requirements that Serbia and Montenegro is to meet prior to becoming
a full member of the EU. These requirements relate to establishing democratic
relations, accomplishing the required level of economic development and a
successful cooperation in the Region and the international community.

The phase we are going through at present is the process of stabilization
and association that is to terminate by signing the Agreement on the European
Union Accession. As a follow up, talks are to ensue, the deadline of which is not
determined in advance, on completion of which the title of a candidate country for
the European Union membership is acquired. Meanwhile, the candidate country
is due to improve its political, economic, and legal performances in order to
approach the legislation and standards of the European Union.

Serbia and Montenegro's approaching the European Union, despite the
indisputable political orientation, is in fact beyond schedule. Besides, there is the
ongoing problem of the lack of a unified marketplace in the newly formed country
and smoothing the disparities between the two republics (different currencies,
different customs, foreign trade, and banking system), because the Union wants
to negotiate with one, not two partners.

It is a fact that Serbia and Montenegro (previously Yugoslavia) is trailing
with respect to the candidature for the European Union membership. The
Agreement on Stabilization and Association has not been signed so far only by
Albania, Bosnia and Herzegovina, and Serbia and Montenegro. The preparation
of feasibility study is to ensue, as well as negotiations with the Union, and the
official announcement of membership candidature. There are different
estimations concerning the time required for Serbia and Montenegro to become a
full member of the Union - from 2007 until 2015. The efforts to overcome the
problems of the internal harmonization between Serbia and Montenegro are
underway in order to pass the decision on its accelerated accession to the EU on
the EU Summit in Solun. In this way, Serbia and Montenegro would join the
previous group of the West Balkans countries for the EU membership - Croatia,
Bulgaria, and Romania.



4. Pregled osnovnih propisa

Kao Sto je napomenuto na pocetku, poslednjih godina je u SR
Jugoslaviji, odnosno Srbiji i Crnoj Gori, u toku intenzivna reforma pravnog
sistema. Ona se objasnjava novim potrebama u vezi sa tranzicionim
karakterom zemlje (prelaskom na trziSnu ekonomiju i demokratizacijom), kao
i orijentacijom na ¢lanstvo u Evropskoj Uniji (priblizavanjem evropskim
standardima i zakonodavstvu Unije). Prelazni period u kome se nalazimo
zahteva sustinsku promenu postojec¢ih zakona, ali jo$ viSe donoSenje novih
zakonskih propisa, koji ¢e na drugaciji nacin regulisati nestajanje starih i
nastanak novih drustvenih odnosa. Specificnost reforme naseg pravnog
sistema je potencirana i novim potrebama da se, pre svega, intenzivnim
republi¢kim zakonodavstvima, oblikuje i uéini funkcionalnom nova Drzavna
zajednica Srbije i Crna Gora.

Sire posmatrana, pravna reforma je deo opéte reforme zemlje na
putu ka demokratskom drustvu i trzisnoj ekonomiji. Ona je deo naseg izazova
da se neophodnim promenama oslobodimo politicke i ekonomske
zaostalosti, ali i Sansa da ne ponovimo neke od greSaka koje su druge zemlje
u tranziciji pre nas ucinile. Priblizavanje Evropskoj Uniji, kao sastavni deo te
tranzicije, jeste dobar putokaz za prevazilazenje teskoc¢a i povoljna prilika da
u okviru reforme sistema izgradimo jedno savremeno pravo. To veé pokazuju
primeri izvesnog broja novih ili izmenjenih zakona, koji su nedavno doneti ili
na ¢ijem se donoSenju sada radi.

Vazan element pravne reforme zemlje, bez koga nova sadrzina
zakona ne moze dati prave rezultate, jeste pitanje primene zakona, kao i
pitanje obuke sudskog kadra i javne administracije. Prvo pitanje - primene
prava tradicionalno predstavlja najslabiju taCku naSeg pravnog sistema, €ak i
u slu€ajevima kada je sadrzina nekih zakona prihvatljiva. Ono je vezano za
na$ mentalitet, nedisciplinu i korupciju, ali i za nesamostalnost pravosuda i
pritisak politickog faktora. Trening sudskog kadra je u neposrednoj vezi sa
tim problemom, jer novi pravni sistem mogu ostvariti samo kadrovi koji su
posebno obuceni za njegovu efikasnu implementaciju.

Problem obuke i edukacije u reformi sistema je mnogo Siri, i pored
sudskog, obuhvata i trening drugih kadrova, odnosno javne administracije
uopSte. Ta obuka znaci, ne samo upoznavanje sa savremenijim metodama
rada,ve¢ i sa osnovnim zakonima sada$nje reforme, a posebno sa osnovim
pojmovima funkcionisanja i zakonodavstva Evropske Unije. Medunarodna
zajednica, a posebno Evropska Unija, veoma su zainteresovani za ovaj oblik
naSeg prilagodavanja tranziciji i pripremama za c¢&lanstvo u Uniji, uz
spremnost da takav oblik obrazovanja i usavrSavanja pomognu finansijski,
programom i predavackim kadrom. Sve ovo vaZi i za i za trazenje optimalnih
modela transformacije i privatizacije komunalnih sistema u Srbiji.
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4. Summary of basic regulations

As mentioned in the beginning, an intensive judicial system reform
has recently been underway in the Federal Republic of Yugoslavia, presently
Serbia and Montenegro, which could be explained by new needs arisen in
relation to the transition that the country is going through (with the transition
to market economy and democratization), as well as the orientation towards
the European Union membership (approaching the European standards and
legislature of the Union). The transitional period we are passing through
requires a radical change of current laws, but more importantly, passing new
regulations with different approach to the disappearance of the old and the
appearance of the new social relations. The reform of our legal system is
also intensified by new needs primarily for intensive republican legislation to
shape and render the new State Union of Serbia and Montenegro more
functional.

In a broader context, legal reform is a part of general reform of the
country that is on the way to market economy and becoming a democratic
society. It is a part of our challenge to throw off political and economic
underdevelopment through necessary changes, but a chance as well to avoid
previous mistakes of other transitional countries. Approaching the European
Union, as part of the transition process, is a good guidance towards
overcoming the difficulties and an opportunity to build a modern legislation
within the frame of system reforms, as could be seen from a number of
recent new or amended laws or those in preparation.

The important element of legal reform of a country, without which
new laws would not yield good results, is the issue of the application of law
and training the personnel in judiciary and public administration. The first
issue - the application of law - is traditionally the weakest point of our legal
system, even in cases when certain laws are acceptable. This is related to
our mentality, lack of discipline, and corruption, but also to the dependence of
legal system and political pressure. Training the personnel in judiciary is
directly related to the problem, as new legal system can be established only
with personnel specially trained for its effective application.

The problem of training and education within the system reform is
more complex, and aside from judicial, it comprises training of other
personnel as well, that is, public administration in general. This training
means not only familiarization with up-to-date working methods, but also with
principal laws of current reform, especially with basic concepts of the
European Union functioning and legislation. The International Community,
especially the European Union, are very interested in this form of our
adjustment to transition and preparations for the EU accession, ready to
assist such form of education and professionalization financially, with
program and training staff. All this also applies to seeking the optimal models
of transformation and privatization of utility systems in Serbia.



a) Zakon o preduzec¢ima

U nastavku ukazujemo na nekoliko najvaznijih zakona, Ccije
poznavanje i primena mogu imati uticaja na rad komunalnih sistema,
odnosno biti vazni za realizaciju studije. Na prvom mestu tu je Zakon o
preduzeéima, kao sistemski zakon u oblasti privrede, koji privlia¢i najvecu
paznju zakonodavca i prakse i nalaZze stalno pracenje i inovaciju. Zakon
utvrduje pravni polozaj preduzeca, osim ako za preduzeca iz odredenih
privrednih oblasti posebnim propisima nije nesSto drugo odredeno.
Zakonom je proklamovan princip jednakosti polozaja, prava, obaveza i
odgovornosti na trziStu svih preduzeca, bez obzira na oblik
organizaovanja, ali je i napravljena razlika izmedu preduzeca koja ne
obavljaju delatnost od opsteg interesa i preduzeéa koja navedenu
delatnost obavljaju.

Zakon je istovremeno osnova i pravni okvir za mnoge druge
specijalizovane zakone u privredi, kao $to su, na primer, Zakon o stranim
ulaganjima ili Zakon o koncesijama. SadrZina Zakona o preduzeéima je
direktno povezana sa Zakonom o privatizaciji, jer se proces privatizacije
moze uspesno obaviti samo direktnom primenom oba zakona.

b) Zakon o javnim preduzec¢ima

Zakonom o javnim preduzeéim i obavljanju delatnosti od opSteg
interesa izricito je propisano da javna preduzeca koja obavljaju delatnost
od opSteg interesa imaju svoju imovinu kojom upravljaju i raspolazu u
skladu sa saveznim zakonom kojim se utvrduje pravni polozaj preduzeca.
Imovinu javnog preduzec¢a i drugih oblika preduzeéa koja obavljaju
delatnost od opsteg interesa, Cine pravo svojine na pokretnim i
nepokretnim stvarima, nov€ana sredstva i hartije od vrednosti i druga
imovinska prava uklju€ujuci i pravo koriS¢enja obara u drzavnoj svojini,
odnosno dobara od opsteg interesa (€lan 9). Javno preduzeta za svoje
obaveze odgovara celokupnom svojojm imovinom (¢lan 10).

U Zakonu o javnim preduzecima i obavljanju delatnosti od opsteg
intresa (Clan 2) taksativho su nabrojane osnovne delatnosti od opsteg
interesa, to su: "delatnosti koje su kao takve odredene zakonom u oblasti:
proizvodnje, prenosa i distirbucije elektricne energije; proizvodnje i
prerade uglja; istrazivanja, proizvodnje, prerade, transporta i distribucije
nafte i prirodnog i teCnog gasa; promet nafte i naftinih derivata;
Zelezniékog, postanskog i vazdusnog saobracaja; telekomunikacija;
izdavanje sluzbenog glasnika Republike Srbije; informisanja; izdavanja
udzbenika; koriS¢enja, upravljanja, zastite i unapredivanja dobra od
opsteg interesa (vode, putevi, mineralne sirovine, Sume, plovne reke,
jezera, obale, banje, divlja¢) kao i komunalne delatnosti”.
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a) Law on Enterprises

We will point out to several most important laws the knowledge
and implementation of which may affect the operation of utility systems,
that is, be of significance for the realization of the study. First of all, there
is the Law on Enterprises, as a systematic law in the area of economy
that attracts most attention of lawmakers and practice, and stipulates
constant tracking and innovation. The Law determines the legal status of
an enterprise, unless otherwise defined under special regulations for
enterprises from certain economic areas. The Law supports the principle
of equality of status, rights, obligations, and responsibilities on the market
for all enterprises, regardless of the organizational form, but makes the
difference between enterprises performing and those not performing
activities of public interest.

At the same time, the Law is the basis and legal framework for
other special laws in the area of economy, such as, for example, the Law
on Foreign Investments or the Law on Concessions. The Law on
Enterprises is directly related to the Law on Privatization, because the
process of privatization may be successfully accomplished only with
direct application of both laws.

b) Law on Public Enterprises

The Law on Public Enterprises and Performing Activities of
Public Interest specifies that public enterprises performing activities of
public interest have their assets to manage and dispose of in accordance
with federal law determining the legal status of enterprises. The assets of
public enterprises and other forms of enterprises performing activities of
public interest comprise the right on owning movable and immovable
property, financial resources and securities, and other property rights
including the right on using the state-owned assets, that is, the assets of
public interest (Article 9). Public enterprise accounts for its liabilities with
all its assets (Article 10).

The Law on Public Enterprises and Performing Activities of
Public Interest (Article 2) specifies basic activities of public interest as
follows: "activities defined as such by law in the area of production,
transmission, and distribution of electricity; production and processing of
coal; exploration, production, processing, transport, and distribution of
petroleum and natural and liquid gas; petroleum and petroleum products
trading; railway, postal, and airborne traffic; telecommunications; issuing
the Official Gazette of the Republic of Serbia; informing; schoolbooks
publication; using, management, protection, and improvement of assets
of public interest (water, roads, mineral resources, forests, navigable
rivers, lakes, banks, spas, wildlife) and utility services."



Sasvim je jasno da kako sistemski , tako i specijalni zakoni i drugi
zakoni koji se odnose na ovu oblast nisu kompatibilni, istu stvar reSavaju
na razli¢ite nacine, jedan osporava drugi i sl. Medutim, za opredeljivanje
0 promenama i prilagodavanje komunalne delatnosti reformama u toku i
pripremama za usaglaSavenje zakonske regulative Republike Srbije sa
standardima i zakonim Evropske Unije treba da budu u prvom planu kod
pocetnih koraka u transformaciji i rekostruktiranju javnih preduzec¢a
uopSte, a posebno kod javnih komunalnih preduzeca.

c) Zakon o lokalnoj samoupravi

Opstina, kao osnovna teritorijalna jedinica u kojoj se ostvaruje
lokalna samouprava, prema odredbama Zakona o lokalnoj samoupravi
(¢lan 18) odgovorna je da ureduje i obezbeduje obavljanje i razvoj
komunalnih delatnosti, kao i organizacione, materijalne i druge uslove za
njihovo obavljanje (re€ je o poslovima koji spadaju u izvorni krug opstine).
Njena je obaveza da obezbedi da se delatnosti od opsteg interesa
obavljaju stalno, kontinuirano i po meri korisnika usluga ili proizvoda u
odredenim delatnostima. Uslove i nacin organizovanja poslova u vrSenju
komunalnih delatnosti i uslove za koriS¢enje komunalnih proizvoda,
odnosno usluga propisuje skupstina opsStine kao organ opstine.
Odredbom ¢lana 30. Zakona o lokalnoj samoupravi opstina osniva javna
komunalna preduzeca i vrSi nadzor nad njihovim radom.

Sudska zastita prava na lokalnu samoupravu protiv pojedinacnih
akata i radnji drzavnih organa ili organa teritorijalne autonomije kojima je
uCinjena povreda Ustavom i zakonom garantovanih prava jedinice
lokalne samouprave ili se spreCava uceSCe gradana u ostvarivanju
lokalne samouprave, zajmCena je odredbama Zakona o lokalnoj
samoupravi i ostvaruje se pred Upravnim sudom.

d) Zakon o stranim ulaganjima

Znacajan Zakon u ovom pogledu je i nedavno donet Zakon o
stranim ulaganjima, koji ovu obast reguliSe efikasnije i cCini je
interesantnijom za strane investitore. Stranim investitorom se prema
ovom Zakonu smatraju strana pravna i fizicka lica, kao i drzavljani Srbije i
Crne Gore sa stalnim ili najmanje jednogodisnjim boravkom u strangj
zemlji.
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It is clear that both permanent and special laws, as well as some
other laws related to this area, are not compatible, as they deal with the
same issue in different ways, one disproving the other, etc. However,
they should be a focal point when deciding on introducing changes and
adaptation of utility services to ongoing reforms and preparations for
bringing the laws of the Republic of Serbia in line with the European
Union standards and laws, at the initial stage of public enterprises
transformation and restructuring in general, and public communal
enterprises in particular.

c) Law on Local Government

Municipality, as a basic territorial unit in which local government
is exercised, under the provisions of the Law on Local Government
(Article 18), is accountable for regulating and ensuring the functioning
and development of utility services, as well as organizational, financial
and other terms for their performing (i.e. the original scope of
responsibilities of municipality). It is under obligation to ensure that the
activities of public interest are performed regularly, continually, and
customer-friendly. Municipal assembly, as a municipal body, specifies
terms and manner of organizing activities in communal service delivery
and terms for using communal products or services. Under the provision
of Article 30 of the Law on Local Government, municipality establishes
public communal enterprises and supervises their activities.

Provisions of the Law on Local Government guarantee judicial
protection of right on local government against particular acts and actions
of state bodies or bodies of territorial autonomy that violate the
constitutional and legal rights of local government unit or which halt
citizen participation in local government execution, and realize it with the
Constitutional Court.

d) Law on Foreign Investments

Recent Law on Foreign Investments regulating this area in a
more efficient manner and therefore renders it more interesting for foreign
investors is also very important. Under this law, foreign investors are
considered to be foreign legal and physical entities, as well as the
citizens of Serbia and Montenegro with permanent or minimum one-year
residence in a foreign country.



Stranom investitoru je omoguéeno da sam ili sa drugim stranim i
domacim investitorima osnuje preduzece ili kupuje akciju u okviru
postoje¢eg preduzeca. Investicija moze biti u stranoj kovertibilnoj valuti,
pokretnim stvarima, intelektualnoj svojini, hartijama od vrednosti ili nekim
drugim svojinskim pravima. Ona je moguc¢a i u dinarima, koji se mogu
transferisati u inostranstvo ili reinvestirati.

Stranom investitoru moze biti data i koncesija za eksploataciju
prirodnih bogatstava ili dobara od opsteg interesa, odnosno dozvola za
obavljanje delatnosti od opsteg interesa.

Takav investitor moze da koristi i B.O.T. koncesiju, o kojoj govori
i Zakon o koncesijama (da gradi, koristi i preda nazad objekt, uredaje,
neka postrojenja i dr.).

Stranom ulagacu se pruza nacionalni tretman, odnosno garantuje
pravna sigurnost i zastita u pogledu ste¢enih prava i obezbeduje isti
tretman u pogledu prava i obaveza kao svakom drugom pravnom i
fiziCkom licu iz Srbije i Crne Gore. Procedura stranog ulaganja je
pojednostavljena obi¢nom registracijom kod nadleznog suda.

e) Zakon o koncesijama

Zakon o koncesijama je takode nedavno donet posle skoro dve
godine diskuje. Interesovanje za ovaj Zakon je bilo veliko medu domacim
i stranim partnerima, posebno zbog toga Sto institut koncesije po
predasnjem zakonu praksa nije prihatala. Zakon ureduje uslove, nacin i
postupak davanja koncesije za koriS¢enje prirodnog bogatstva, dobara u
opstoj upotrebi, za koje je zakonom odredeno da u svojini Republike, kao
i za obavljanje delatnosti od opSteg interesa. On takode utvrduje rok
trajanja koncesije, elemente ugovora o koncesiji, koncesionu naknadu,
ostvarivanje koncesionih prava i obaveza, osnivanje i poslovanje
koncesionog preduzec¢a i druga pitanja od znaCaja za ostvarivanje
koncesije.

Prema Zakonu, koncesija je pravo koriS¢enja priodnog bogatstva,
dobara u opSstoj upotrebi ili obavljanja delatnosti od opSteg interesa, koje
nadlezni drzavni organ ustupa domacem ili stranom licu na odredeno
vreme, pod uslovima propisanim zakonom, uz pla¢anje koncesione
naknade. Koncesija u ovom smisliu je i koncesija po B.O.T. sistemu
(build-operate-transfer - izgradi-koristi-predaj), kao i svi oblici ovog
sistema, koji se zasnivaju na izgradnji i rekonstrukciji ili finansiranju
kompletnog objekta, uredaja ili postojenja, njegovom koris¢enju i predaji
u svojinu Republike Srbije u ugovorenom roku.
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Foreign investor is able to establish an enterprise or buy actions
within the existing enterprise alone or with other foreign or domestic
investors. The investment may be realized in a foreign convertible
currency, movable property, intellectual property, securities, or any other
property rights. It could also be realized in dinars, with the possibility to
reinvest or transfer them abroad.

Foreign investor may also be given a concession for the
exploitation of natural resources or assets of public interest, that is, a
license for performing activities of public interest.

Such investor may also use a B.O.T. concession dealt with in the
Law on Concessions (to build, use, and hand over a facility, equipment,
plants, etc.).

Foreign investor is provided national treatment, that is, the
guarantee of legal security and protection in terms of acquired rights and
is provided the same treatment in terms of rights and obligations as any
other legal and physical entity in Serbia and Montenegro. The procedure
for foreign investment is reduced to the usual registration with competent
court.

e) Law on Concessions

The Law on Concessions has also been adopted recently after
almost two years of discussion. Domestic and foreign partners showed
great interest for the law, particularly because the concept of concession
under the previous law had not been accepted in practice. The law
defines terms, method, and procedure for granting concessions for using
natural resources and assets of general use which have been designated
by law as the property of the Republic and which are intended for
performing the activities of public interest. It also determines the duration
of concession, concession contract and concession fee, the realization of
concession rights and obligations, the establishment and operation of
Concession Company, and other issues of significance for the realization
of concession.

According to the law, concession is the right to use natural
resources, assets in general use and to perform activities of public
interest which competent state body concedes to foreign or domestic
entity for specific period of time, under the terms prescribed by the law
and upon the payment of concession fee. Concession in these terms is
the concession according to the B.O.T. (build-operate-transfer) system,
as all other forms of the system that are founded on the construction and
reconstruction or financing of the entire facility, equipment, or plants,
using and concession to the ownership of the Republic of Serbia in the
specified period of time.



Sto se tiGe roka trajanja koncesije, on je sada produzen i moze biti do 30
godina. Oblasti u kojima se moze zakljuciti koncesija sa domacim ili stranim licem
su takode proSirene i odnose se na sve sektore. Jedini izuzetak su oblasti u
kojima, prema odredbama Zakona o stranom ulaganju, stranci ne mogu osnivati
preduzeca (u oblasti proizvodnje i trgovine oruzjem i vojnom opremom, odnosno
u zonama koje su proglasene za zabranjene).

Predlog za davanje koncesije Vladi Srbije podnosi Ministarstvo nadlezno
za odgovarajucu oblast, organ Autonomne pokrajine, ako se predmet koncesije
nalazi na njenoj teritoriji, kao i Skup$tina jedinice lokalne samouprave kad je
premet koncesije na njenoj teritoriji. Vlada utvrduje akt koncesije, u kome se
odreduje sustina koncesije, dok se sama koncesija daje domacem ili stranom licu
tek posle obaljenog postupka javnog tendera. Ponude na javni tender se podnose
nadleznom Ministarstvu na osnovu oglasa o javnhom tenderu.

Vlada je duzna da objavi rezultat tendera i obrazlozenje za izbor najbolje
ponude u roku od 60 dana, dok odluku o odredivanju koncesionara saopstava
posle 30 dana. Posle ovoga slede pregovori i zaklju€enje ugovora o cesiji. Zakon
detaljno regulise rad Tenderske komisije, prava u€esnika u postupku javnog
tendera, sadrzinu ugovora o koncesiji i koncesionu naknadu. Postupak
odredivanja koncesionara mora biti transparentan i bez diskriminacije.

f) Zakon o zivotnoj sredini

Zakon o zastiti Zivotne sredine (puno ime Zakon o sistemu zastite
zivotne sredine) se nalazi u zavr$noj fazi skupstinske procedure i treba uskoro da
bude izglasan od strane Skupstine Srbije. Njime ¢e biti zamenjen stari Zakon o
zivotnoj sredini, kao i neki specijalizovani zakoni i viSe uredaba iz te oblasti.
Zakon je raden uz pomo¢ evropskih stru¢njaka, pri ¢emu se maksimalno vodilo
raCuna o direktivama i drugim pravnim izvorima zakonodavstva Evropske Unije.
Oblast Zzivotne sredine je zapostavljena u nasem sistemu (ranije centralno
planiranje, izolacija zemlje, bombardovanje NATO) i postoji potreba da se stanje
popravi, kao jedan od uslova za ulazak u Evropsku Uniju.

Novi zakon odreduje pojmove nacionalne strategije u ovom domenu,
prevencije, kontrole i zastite prirodnih bogatstava, uslove i kriterijume za urbano i
regionalno planiranje, sistem licenci za eksploataciju i koriS¢enje prirodnih
bogastava i opstih dobara, kao i koncesije u vezi sa ovim. Dobar deo Zakona je
posveéen nacionalnim programima i rehabilitacionom planu, posebno
programima lokalne samouprave, kao i preduzimanju posebnih i obaveznih mera
za zastitu zivotne sredine. Prethodna procena zastite zivotne sredine postaje
obavezan deo postupka zastite Zivotne sredine, a velika paznja se posvecuje i
nesreéama i incidentima u ovom domenu. Zakon takode reguliSe i pitanja
kontrole, rada inspektora i informisanosti gradana o zastiti zivotne sredine,
odnosno ekonomskih instrumenata za postizanje ovih ciljeva (porez na
zagadivanje i posebna taksa kod investiranja).
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Concerning the duration of concession, it has been extended and it may
last to 30 years. The areas in which concessions could be concluded with
domestic and foreign entity have also been extended to all sectors, the only
exception being areas in which, under the provisions of the Law on Foreign
Investments, foreigners cannot establish enterprises (in the area of production
and trade of weapons and military equipment, that is, the areas that are
proclaimed forbidden).

The proposal for granting concession is submitted to the Government of
Serbia by competent ministry, body of the Autonomous Province, if the object of
concession is on its territory and the Assembly of local government unit if the
object of concession is on its territory. The government determines the act of
concession defining it in detail, and the concession is given to foreign or domestic
entity after realizing public tender.

The government is due to publish the result of tender and the
explanation of the choice of the best bid within 60 days, whereas the decision
determining the concessionaires is announced within 30 days. Negotiations and
conclusion of concession contract are to ensue. The Law defines in greater detail
the work of tender commission, rights of the participants in the public tender
procedure, the concession contract and concession fee. The procedure of
appointing concessionaires must be transparent and indiscriminate.

f) Law on Environment

Environmental protection law (full name: Law on the Environmental
Protection System) is in the final phase of assembly procedure and due to be
enacted soon in the National Assembly. It is to replace the previous
environmental law, as well as some specialized laws and several decrees in this
area. The Law was prepared with the assistance of European experts, most
attention being paid to regulations and other legislation of the European Union.
The issue of environmental protection was neglected in our system (previous
central planning, isolation of the country, NATO bombing), which must be
changed as one of the EU accession terms.

The new law defines basic principles of national strategy in the domain,
of prevention, control, and protection of natural resources, terms, and criteria for
urban and regional planning, the licensing system for the exploitation of natural
resources and public goods, and the related concessions. The law mostly deals
with national programs and rehabilitation plan, especially local government
programs, and with special and obligatory measures to ensure the environmental
protection. Previous estimation of environmental protection becomes the
mandatory part of environmental protection procedure, and a lot of attention is
paid to incidents and accidents in this domain. The law also regulates the issues
of control, the work of inspectors, and informing citizens of environmental
protection, i.e., economic tools for achieving these goals (tax on pollution and
special tax for investing).



Novina Zakona je i formiranje Agencije za zastitu Zivotne sredine,
koja e biti samostalna i odvojena od nedavno formiranog Ministarstva za
zastitu prirodnog bogatstva i Zivotne sredine. Agencija ¢e imati sediSte u
Beogradu i viSe svojih ofisa u pojedinim mestima Republike, a zadatak ¢e
joj biti da vodi raCuna o zastiti zivotne sredine i razvija domacu i
medunarodnu saradnju na ovom polju preko konkretnih projekata.
Agencija ¢e se alimentirati iz budzeta Republike, donacija i spozorstva
stranih i domacih pravnih i fizi¢kih lica ili iz drugih izvora finansiranja.

g) Zakon o komunalnim delatnostima

Zakon o komunalnim delatnostima nije novi zakon i donet je
1997. godine, ali je vazeéi. (“Sluzbeni glasnik RS “, broj 16 od 16. IV
1997, 42 od 18. Xl 1988.godine). Prema Zakonu o komunalnim
delatnostima, komunalne delatnosti su “delatnosti proizvodnje i isporuke
komunalnih proizvoda i pruzanje komunalnih usluga koji su su
nezamenjiv uslov Zivota i rada gradana i drugih subjekata, na odredenom
podrucju”.

Zakon odreduje koje su komunalne delatnosti nezamenljiv uslov
zivota i rada gradana i drugih subjekata na odredenoj teritoriji i to:

e preciS¢avanje i distribucija voda
preciScavanje i odvodenje atmosferskih i otpadnih voda;
proizvodnja i snabdevanje parom i toplom vodom;
prevoz putnika u gradskom saobracaju;
odrZavanija CistoCe u gradovima i naseljima u opstini;
uredenje i odrzavanje parkova, zelenih i rekreacionih
povrsina;

e odzavanje puteva i ulica i drugih javnih povrSina u gradovima

i drugim naseljima i javna rasveta;

e odrzavanje deponija;

e uredenje i odrzavanje grobalja i sahranjivanje.

Zakon daje mogucnost da lokalna vlast moZze kao komunalne
delatnosti odredi i druge delatnosti koje su od lokalnog intresa . Svojim
pravnim aktom —Odlukom Skupstina lokalne samouprave odredic¢e i
propisati uslove i nacin obavljanja tih delatnosti. (primer Beograda i NiSa)

Zakon predvida da se komunalne delatnosti mogu organizovati
za jednu ili viSe opstina, odnosno viSe naselja, pod uslovima utvrdenim
zakonom i sporazumom skupstina tih opstina, takode,Zakon predvida da
za obavljanje komunalnih delatnosti opstina osniva javna komunalna
preduzecéa, a moze ih poveriti drugom preduzecéu, odnosno preduzetniku.
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The innovation in the law is also the formation of Environmental
Protection Agency that is to be independent and separate from the
Ministry for Environmental and Natural Resources Protection. The
Agency is to be seated in Belgrade, with many branch offices throughout
the Republic, and is to take care of environmental protection and to
develop international and domestic cooperation in the domain through
particular projects. The Agency is to be funded from the Republican
budget, donations, and sponsorships from domestic legal and physical
entities or other finances.

g) Law on Utility Services

Law on Utility Services is not new; it was adopted in 1997, but it
is still valid. (Official Gazette of the Republic of Serbia, no. 16 from April
16, 1997, 42 from November 18, 1988). The Law on Utility Services
defines utility services as "services of production and delivery of utility
products and utility service delivery that are the prerequisite for life and
work of citizens and other subjects on a territory."

The Law specifies which utility services are prerequisite for life and
work of citizens and other subjects on a territory as follows:

= Water purification and distribution
Rain waters and waste water purification and removal
Steam and hot water production and supply
Town traffic transportation of passengers
Solid waste management in towns and settlements in
municipality

o Development and maintenance of parks and other green and

leisure areas

s Maintenance of roads and streets and other public spaces in

towns and other settlements and public lighting

o Landfill maintenance

= Development and maintenance of cemeteries and burial.

The law allows for local governments to define other services as
utility services of local interest as well. By its legal act — Decision - local
government assembly will define and prescribe terms and method of
performing the activities.

The law prescribes that utility services may be organized for one or
more municipalities, i.e., settlements, under terms defined by the law and
the agreement of municipal assemblies. The law also stipulates that
municipality establish public communal enterprises for performing utility
services and may also delegate them to another enterprise or
entrepreneur.

=] =] =] o



h) Zakon o osiguranju

Stari Zakon o osiguranju iz 1996 godine je jo$ uvek na snazi, ali
je pitanje dana kad ¢e biti zamenjen novim, modernijim i sa
zakonodavstvo Evropske Unije usagalaSenim zakonom. Najveca novina
u tom Zakonu ce biti mogucnost, koja danas ne postoji, da se domace
organizacije osguravaju kod stranih osiguravajucih drustava, direktno ili
preko njihovih predstavnistava u zemlji. Novi Zakon ¢e takode predvideti
mogucnost da se domace organizacije reosiguravaju u inostranstvu, sto
takode nije dozvoljeno po sadadnjem Zakonu. Zakon ce regulisati uslove
osnivanja i poslovanja osiguravajucih organizacija na nacin koji ¢e
isklju€ivati monopol i nelojalnu konkurenciju.

i) Zakon o planiranju i gradenju

Nedavno donet Zakon o planiranju i gradenju na moderan nacin
reguliSe materiju koja se nalazila u nekoliko zakona ( Zakon o izgradniji
objekata, Zakon o planiranju i uredjenju prostora, Zakon o gradevinskom
zemljiStu). Novi Zakon utvrduje uslove i nacin planiranja i uredenja
prostora, uredivanja i koriS€enja gradevinskog zemljiSta i izgradnje
objekata. Osim toga, predvida osnivanje Republicke agencije za
prostorno planiranje, Ciji je zadatak da radi na izradi strategije prostornog
razvoja Srbije, obavlja struéne poslove i pruza pomo¢ kod izrade
prostornog plana, vodi registar planskih dokumenata i stvara jedinstven
informacioni sistem u tom domenu. Jedna od vaznih novina iz Zakona je
pojednostavljenje procedure dobijanja gradevinskih i drugih dozvola, Sto
je do sada u praksi bio veliki problem.

Zakon, pre svega, reguliSe pojam gradevinskog zemljiSta,
predvidajuci dve njegove kategorije - javno gradevinsko zemljiSte i drugo
gradevinsko zemljiSte. Prvi pojam se definiSe kao zemljiSte, koje je
planom, donetim u smislu ovog Zakona, namenjeno za izgradnju javnih
objekata i za javne povrSine, odnosno kao zemljiSte koje je u drzavnoj
svojini. Zakon detaljno govori o odredivanju javnog gradevinskog
zemljista opstim aktom opstina, finansiranju njegovog uredivanja, kao i
naknadi za njegovo koriS¢enje. Ostalo gradevinsko zemljiSte je ono koje
je ve¢ izgradeno ili je namenjeno za izgradnju objekata, a koje moze biti u
svim oblicima svojine.
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h) Law on Insurance

The previous Law on Insurance from 1996 is still in effect but it is
a matter of days when it will be substituted with a new, more modern one
that follows the legislation of the European Union. The major innovation
in the law will be the possibility, not present in the current law, for national
organizations to be insured with foreign insurance companies, directly or
through their representatives in the country. The new will also provide the
possibility for national organizations to reinsure abroad, which is not
defined in the existing law. The law will regulate terms of establishing and
functioning of insurance companies in a manner that will exclude
monopoly and unloyal competition.

1) Law on Planning and Construction

Recent Law on Planning and Construction regulates in a modern
way issues present in several various laws (Law on Construction, Law on
Spatial Planning and Construction, Law on Construction Land). New law
determines terms and method of spatial planning and development,
development and using of construction land and construction of facilities.
In addition, it proscribes the establishment of the Republic Agency for
Spatial Planning that is to prepare a spatial development strategy for
Serbia, performs professional activities, provides expert assistance in the
preparation of spatial plan, administers plan register, and makes a unified
information system in this area. One of the important innovations in the
law is simplification of issuing procedure for building and other permits,
which has been a huge problem so far.

The law primarily regulates the concept of construction land,
identifying two categories — public construction land and other
construction land. The first is defined as land intended for the
construction of public facilities and for public areas, that is, the state
owned land, as defined in the plan adopted in terms of this law. The law
deals in detail with defining public construction land by a general
municipal act, funding of land development, and construction fee. Other
construction land is the developed land and land intended for
construction of facilities, in any kind of ownership.



Zakon posvecCuje veci broj Clanova pitanju izgradnje objekata
(odobrenje za izgradnju, nadleznost za izdavanje odobrenja, idejni projekat,
studija opravdanosti, glavni projekat, izvodacki projekat, revizija i kontrola
projekta, gradenje, izvodja¢ radova, tehniCki pregled, upotrebna dozvola i
dr.). Znacajni deo Zakona je posvecen radu Inzinjerske komore Srbije,
inspekcijskom nadzoru, pravima i duznostima urbanistickog i gradevinskog
inspektora, zabrani,obustavi i ruSenju objekata. Zakon detaljno reguliSe i
pitanje krivicnih dela, privrednih prestupa i prekr8aja, kao i nov€anih kazni u
vezi sa nepostovanjem odredaba Zakona.

j) Zakon o javnim nabavkama

Ovo je nova vrsta Zakona, kakav do sada nismo imali, a ciji je da
uvede red i disciplinu prilikom nabavki drzavnih organa, organizacija i
ustanova. Zakon reguliSe uslove, nacin i postupak nabavke dobara i usluga i
ustupanja izvodenja radova kada je narudilac tih radova drzavni organ,
organizacija, ustanova ili neko drugo pravno lice odredeno zakonom. Zakon
utvrduje i evidentiranje ugovora i drugih podataka o javnim nabavkama, nacin
zastite prava ponudaca, kao i formiranje Uprave za javne nabavke.

Zakonom su propisana i nacela koja se moraju poStovati prilikom
javnih nabavki - nacelo ekonomicnosti, obezbedivanja konkurencije medu
ponudaéima, transparentnosti upotrebe javnih sredstava i jednakosti
ponudaca. Pri tome je obezbedena i za$tita podataka u vezi sa javnim
nabavkama, odredivanje poverljivosti informacija, kao i ¢uvanje
dokumentacije.

Odredbama Zakona je predviden postupak za dodelu ugovora o
javnim nabavkama i to na dva nacina - dodelom ugovora u otvorenom
postupku, kada sva lica imaju pravo da dostave svoje ponude, i dodelom
ugovora u restriktivnom postupku, kada se u prvoj fazi kandidati za ponudace
predkvaliufikuju, a tek onda odabrani pozivaju da ucine ponude. Zakon u
nastavku govori o pripremi konkursne dokumentacije od strane narucioca,
sadrzini te dokumentacije, rokovima za dostavljanje, odredivanju vrednosti
javne nabavke ili radova, koriS¢enju standarda u vezi sa tim, stru¢nim
referencama ponudaca i poverljivosti pribavljenih podataka, priznavanju
kvalifikacija, kao i o kriterijumima za izbor najbolje ponude.

Poseban deo Zakona govori o javhom otvaranju ponuda, odnosno o
dodeli ugovora o javnoj nabavci. Dodela ugovora o nabavci radova, ugovora
0 nabavci usluga, kao i ugovora o konsultantskim uslugama su posebno
obradeni, u zavisnosti od specifi¢nosti tih vrsta javne nabavke. U okviru
zastite ponudaca regulisan je i rad Komisije za zastitu prava ponudaca, njen
sastav, postupak i tajnost rada, nacin odlucivanja i rokovi u vezi sa zastitom
ponudaca. Zakon se zavrSava kaznenim odredbama, koje predvidaju skalu
novc&anih kazni za krSenje ovih propisa, odnosno za nepoStovanje Zakona.
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The law deals in a number of Articles with the issue of construction of
facilities (construction permits, competencies for permitting, general design,
accountability study, major project, contracting project, project revision and
control, construction, contractor, technical inspection, usage permit). A
considerable part of the law deals with the operation of Engineering Chamber
of Serbia, inspections, rights and duties of urban planning and construction
inspector, prohibition, stoppage and demolition of objects. The law regulates
in greater detail the issue of criminal cases, economic offences, and fines for
violating the provisions of the law.

j) Law on Public Procurements

This law is an innovation, which is to bring order into procurements of
goods and services in state bodies, organizations, and institutions. The law
regulates terms, method, and procedure of procurement of goods and
services and awarding work assignments when the orderer is a state body,
an organization, institution, or any other legal entity as defined in the law. The
law defines keeping records of contracts and other data on public
procurements, manner of protecting the rights of orderer as well as the
establishment of the Public Procurement Agency.

The law also defines principles that must be followed during public
procurements process - the principle of economy, ensuring competition among
bidders, transparency in using public resources and the equality of bidders. It also
ensures the protection of data concerning public procurements, determination of
confidentiality of information as well as keeping records.

The law defines procedure for awarding the contract for public
procurements in two ways — award of contract in an open procedure, wherein
all entities are eligible to submit their bids, and award of contract in a
restricted procedure, when in the first phase candidates for bidders submit
preliminary qualifications, and those selected are called to submit their bids.
The law then deals with the preparation of tender documentation by the
orderer, the contents of the documentation, deadlines for submittal,
determination of the value of public procurement or works, following the
related standards, expert references of bidders and confidentiality of the
data, recognition of qualification, as well as the criteria for the choice of the
best bid.

A special part of the law deals with public opening of bids, that is, the
award of contract for public procurement. The award of contract for the
procurement of works, i.e., the procurement of services as well as the
contract for consulting services is separately specified, with regard to
particularities of these types of public procurement. The work of the
Commission for the Protection of Rights for Bidders, its members, operating
procedure and secrecy safeguard, manner of determining and deadlines in
relation to the protection of bidders are defined within the protection of
bidder. In the end, the law determines penal measures that proscribe a range
of fines for the violation of regulations, i.e., the violation of the law.



V Iskustva drugih zemalja

Poredenje sa iskustvima iz drugih zemalja korisno je za polazne
osnove i opredeljivanje kod promena u oblasti komunalnih delatnosti, ali
uvek i stalno postujuci specifinosti nase zemlje, pojedinih regiona pa ¢ak
do poloZaja i razvijenosti konkretne opstine.

1. Visoko razvijene zemlje

Kada se govori generalno o nacinu funkcionisanja komunalnih
sluzbi u razvijenijim zemljama moze se konstatovati da je zajedniCka
karakteristika institucionalnog okvira koji postoji u tim zemljama
postojanje efikasne zastite svojinskih prava (bez obzira da li se radi o
javnoj ili privatnoj svojini); vladavina prava, $to uslovljava postojanje
visokog standarda pravne sigurnosti svih poslovnih aktera i postojanje
razvijenog i institucijama zasti¢enog trzista.

Sami modeli i put dolaska do postoje¢eg nacina organizovanja
komunalnih sistema, od zemlje do zemlje se razlikuje, ali je za sve
karakteristi¢no:

¢ Da nastoje da povecaju efikasnost putem privatizacije;

¢ Da postizu umanjenje uloge drzave putem deregulacije,

e Da uvode i pospesuju konkurenciju svugde gde je to moguce

i

e Da teZe ka umanjenju budZetskih deficita smanjenju obima

javne potrosnje.

Statusno svojinska reSenja obavljanja komunalnih delatnosti u
Evropskoj uniji i razvijenim vanevropskim zemljama znacajno se razlikuju
od zemlje do zemlje i od grada do grada. U proteklom periodu tendencija
u skoro svim zemljama bila je da lokalna vlast obavlja komunalnu
delatnost tj. ona sama pruza komunalne usluge putem formiranja
drzavnih (gradskih) agencija; osnivanjem javnog preduzeca (drustvo sa
ograni¢enom odgovornosScu) u drzavnom (gradskom) viasnistvu ;
formiranjem meSovitog preduzeca (sa ograni¢enom odgovornoscu) Ciji su
akcionari dzava (grad) i privatnici.

Prednosti ovakvog statusnog redenja su; velika pouzdanost u
obavljanju komunalnih delatnosti; moguc¢nost funkcionisanja sistema i u
uslovima nerentabilnosti i moguc¢nost depresiranja cena usluga i vodenje
socijalne politike. Medutim ovakva reSenja nose u sebi niz nedostataka
kao Sto su: niska efikasnost obavljanja komunalnih delatnosti; mala
fleksibilnost ponude i veliko opterecenje lokalnih budzeta. Ovo
tradicionalno reSenje zadrzalo se joS u nekim zemljama zapadne Evrope
(primer Svedske).
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V PRACTICES FROM OTHER COUNTRIES

Comparison with practices in other countries is useful when
deciding on introducing changes in the area of utility services, but always
with respect to the particularities of our country, specific regions, even the
position and the degree of development of a municipality.

1. Highly developed countries

When we talk generally of the manner in which utility services
function in the developed countries, it could be stated that the common
characteristic of institutional framework in those countries is the existence
of the efficient protection of the ownership rights (regardless of whether it
is about public and private ownership); rule of law, which necessitates the
existence of a high standard of legal security for all business parties and
the existence of a developed and institutionally protected marketplace.

Models and the way of achieving the existent manner of
organizing utility systems vary among countries, but all share the
following characteristics:

o Tendency towards
privatization;

s Reduction of the role the state plays by means of deregulation;

@ Competition is introduced and encouraged wherever possible;

= Tendency towards decreasing budgetary deficit by decreasing
the volume of public consumption.

Solutions of performing utility services in the European Union and
the developed non-European countries in status and property terms defer
among countries and among cities. In the past period, there was a
tendency in almost all countries that local government perform utility
services, i.e., that it provides utility services itself by means of
establishing state (city) agencies, public enterprises (limited liability)
owned by the state or the city, establishing shareholding enterprise (with
limited liability) the stakeholders of which are state (city) and private
entrepreneurs.

The advantages of such a status solution are great reliability in
performing utility services, possibility of system functioning even in the
case of non-profitability, and the possibility of depressing the prices of
services, and a social policy. These solutions, however, have several
disadvantages such as low efficiency in performing utility services, small
flexibility of supply and great burden to local budgets. This traditional
solution is retained in some western European countries (Scotland, for
example).

increasing efficiency by means of



Radi prevazilazenja navedenih problema pristupilo se obavljanju
komunalnih delatnosti formiranjem meSovitih preduzeéa (akcionarska
drustva), jer se procenilo da su nedostaci predhodnog reSenja veci od
pogodnosti. Kod formiranja meSovitih preduzeca lokalne vlasti mogu da
raspolazu kontrolnim paketom akcija, Sto je u praksi i naj¢es¢i slucaj.

Ovo statusno reSenje se primenjuje veoma Cesto pri urbanoj
rekonstrukciji tj. pri investiranju i eksploataciji novih komunalnih objekata.
Ovo resenje je tipicno za Francusku, gde se osnivaju meSovita drustva za
obavljanje komunalne delatnosti.

Ovim je ukazano na tri osnovna statusno-svojinska reSenja
ukoliko lokalne (gradske) vlasti sprovode politiku direktnog obavljanja
komunalnih  delatnosti, odnosno pruzanja komunalnih  usluga
stanovnidtvu. Ukoliko gradske vlasti odluce da povere obavljanje
komunalne delatnosti drugim entitetima, Sto je takode veoma raSirena
praksa u visoko razvijenim zemljama, postoji nekoliko osnovnih svojinsko
statusnih redenja:

e privatna preduzeca
osnovnih sredstava);

e privatna preduzeca

osnovnih sredstava);

privatna preduzeéa na na bazi davanja franSize;

privatna preduzeéa na bazi davanja koncesije;

privatna preduzeca i ograni¢ena konkurencija;

privatna preduzeca i njihova neograni¢ena konkurencija.

Prednosti ugovaranja, odnosno ovih statusno svojinskih
reSenja, je u tome $to daje vecu efikasnost pruzanja komunalnih usluga,
obezbeduje raznolikost ponude, ali i ograniéenu moguc¢nost kontrole od
strane lokalne vlasti. To se posebno odnosi na poslednja dva vida
ugovaranja pruzanja komunalnih usluga (ograniena i neograni¢ena
konkurencija). Posebno je vazno istaéi da se primena raznih vrsta
statusno — svojinskih odnosa nigde ne primenjuje samo u jednom obliku.
Obi¢no su to kombinovani oblici iz mnogo razloga:

e zainteresovanost privatnog kapitala je po pravilu samo za profitabilne
delatnosti

e lokalne vlasti nerado prodaju ili ustupaju svu svoju imovinu zato $to u
to slabi njihovu pregovaracku poziciju, pa i politicki uticaj

e u sludaju potpunog ustupanja opstina ili grad nemaju pravu
alternativu jer uvek postoji opasnost od umanjene pouzdanosti
pruzanja komunalnih usluga i proizvoda

e gubljenje neposredne kontrole slabi mogucnosti uticaja lokalne vlasti
na razvoj (strateSke odluke).

na bazi ugovaranjna posla (uz poveravanje

na bazi ugovaranja posla (bez poveravanja
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In order to overcome these problems, utility services were
performed by means of establishing shareholding enterprises
(stakeholders company), because it was estimated that there are more
shortcomings than advantages in the previous solution. In establishing
shareholding enterprises, local government may have control, which
usually is the case.

This status solution is very often used in urban reconstruction,
i.e., in investing and exploitation of new utility facilities. This solution is
typical for France, where shareholding enterprises are established for
performing utility services.

Hereby we pointed out to three principal status-ownership
solutions if local (city) government conducts a policy of direct performing
of utility services, i.e., providing utility services to population. If local
authorities decide to allocate performing of utility services to other
entities, which is also very common in highly developed countries, there
are several principal status-ownership solutions:

o Private enterprises based on business contracting (with trusting basic
assets);

@ Private enterprises based on business contracting (without trusting

basic assets);

Private enterprises based on franchises;

Private enterprises based on concessions;

Private enterprises and limited competition;

Private enterprises and their unlimited competition.

The advantage of contracting, i.e., these status solutions, is that they

provide greater efficiency in utility service delivery, ensures variety of

supply, but a limited possibility of control on the part of local government.

This refers particularly to the last two types of contracting utility service

delivery (limited and unlimited competition). Special attention should be

drawn to the fact that various types of status-ownership relations are not

used in only one form, but usually as combined types, for various

reasons:

@ Private capital is, as a rule, interested only in profitable services

@ Local government is not willing to sell or concede all its assets
because it weakens their negotiating position, and even their political
power

@ In case of total concession, municipality or city do not have the right
alternative because there is always a danger of reduced reliability in
utility service delivery and products

o Loss of direct control weakens the possibility of local government
influencing the progress (strategic decision).

=] =] =] o



Stoga u praksi razvijenih zemalja, najceSCe se sreCu
kombinovani oblici statusno-svojinskih reSenja, gde €ak u istom gradu
postoji vise reSenja za pruzanje razliCitih komunalnih usluga. Lokalna
vlast procenjuje, pre svega, sigurnost obavljanja komunalnih usluga,
kontinuitet i kvalitet i moguénost rastere¢enja lokalnih budzeta i na tim
opredeljenjima odluCuje se za najpogodnije oblike.

2. Iskustva zemalja u tranziciji

Kako su mnogi aspekti organizovanja komunalnih sistema ujedno
i nuzan uslov za punu integraciju nase zemlje u EU, iskustvo iz nekih
evropskih zemalja koje su nedavno ispunile uslove za punopravno
Clanstvo u EU, pokazuje da su se kod njih odigrale velike promene u
nacinu funkcionisanja, svojinskim odnosima, derelgulaciji uloge drzave,
pojaCala uloga lokalnih vlasti, uvedena konkurencija, a samim tim u
odredenoj meri relativizovan je specifian monopolski poloZaj postojecih
komunalnih sluzbi.

Odvojena je socijalna politika iz domena komunalne usluge i ona
se sada po pravilu reguliSe nezavisno, na osnovu drugih drZzavnih
regulativa. Doista, postoje odredene drzavne subvencije u domenu
kaomunalnih usluga, ali one nisu posledica socijalne politike i zastite
zivotnog standarda, ve¢ politika podsticanja potroSnje nekog dobra ili
usluge (na primer smanjena cena gradskog prevoza radi smanjenja
upotrebe putnickih vozila, rastere¢enje centara gradova od vozila i dr.).

U Madarskoj privatizacija komunalnih preduze¢a zapoceta je
donoSenjem Zakona o lokalnoj samoupravi (1990). Ovim Zakonom
drzava je ustupila lokalnim zajednicama komunalnu delatnost ukljucujuci i
imovinu komunalnih preduze¢a. Tako u Madarskoj nastaje novi vid
imovine “‘imovina gradova i naselja”. Lokalnim zajednicama predato je i
zemljiSte, gasni i elektro sistemi i drugi infrastrukturni objekti. Ovim
zakonom lokalne zajednice su dobile velika ovlas¢enja, a ujedno i veliku
odgovornost.

Sama privatizacija odvijala se na viSe razli€itih nac¢ina. DeSavalo
se da su lokalne vlasti prodavale komunalnu firmu i delatnost, a kasnije
otkupljivale zbog previsoke cene wusluga i tezeg kontrolisanja
funkcionisanja komunalne funkcije (primer vodovoda u Budimpesti). Zbog
mnogih promasaja pristupilo se ponovnom organizovanje komunalnih
delatnosti. Lokalna vlast je zadrzala u odredenim delatnostima 100%
kapitala. U ovom slu€aju upravljanje je u nadleznosti lokalnog
parlamenta. Dobijaju se direktive. Gubici se pokrivaju iz lokalnog
budZeta, Sto znadi da je komunalno preduzece u vlasniStvu lokalne vlasti.
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Therefore, the developed countries usually have combined types, where
even in the same city there are several solutions for providing different
utility services. Local government primarily assesses whether it is secure
to perform utility services, continuity and quality, and possibility to relieve
local budgets and thus opts for the most appropriate types.

2. PRACTICES FROM TRANSITIONAL COUNTRIES

Since many aspects of organizing utility systems are, at the same
time, a prerequisite for a full integration of our country into the EU, the
practice of some European countries that have recently fulfilled the
conditions for full EU membership shows that great changes occurred in
the manner of functioning, ownership relations, deregulation of the role of
state, that the role of local government increased, competition introduced
and, at the same time, specific monopoly position of the existent utility
services relativized to a certain degree.

Social policy has been separated from the domain of utility
service and it is now, as a rule, regulated independently, based on other
state regulations. Indeed, there are certain state subsidies in the area of
utility services, but they are not the consequence of social policy and the
protection of living standard; it is a policy of encouraging the consumption
of goods and services (for instance, reduced price of town transportation
in order to reduce the use of passenger vehicles, relief of town centers
from vehicles, etc.).

In Hungary, the privatization of communal enterprises was
initiated by passing the Law on Local Government (1990). Under this law,
the state conceded utility service to local community, including the assets
of communal enterprises. In this way, in Hungary a new kind property
termed "property of towns and settlements" arose. Land, gas and electric
systems and other infrastructural facilities were also conceded to local
community. Under this law, local communities were given great
authorities, as well as the great responsibility.

The privatization itself proceeded in several ways. There were
cases that local authorities sold communal enterprise and services, and
later repurchased due to the two high a price of services and difficulties in
controlling the functioning of utility services (the example of waterworks in
Budapest). Due to many mistakes, additional organizing of utility services
began. Local government retained 100% of capital in some of the
services. In this case, the management is in the competency of local
assembly. Guidelines are issued. Losses are covered from the local
budget, which means that communal enterprise is owned by local
government.



Asocijacija komunalnih firmi u Madarskoj odigrala je klju¢nu
ulogu u procesu transformacije i privatizacije komunalne infrastrukture.
Po tom modelu veéinsko vlasnistvo od 70% pripada lokalnoj vlasti (koja
to moze prodati, dati u koncesiju i sl.) ostalih 30% pripada radnicima.
Radnicki deo (30%) funkcioniSe po principu fondacije, $to znadi da radnici
od ovog dela nemaju i ne ostvaruju materijalnu korist, ali imaju posebna
pravo u odlucivanju po pojedinim pitanjima. Ovaj sistem zahteva od dva
partnera konsenzus u donoSenju odluka. Lobiranje Asocijacije bilo je
uspesno i taj metod prihvacen je u najvecem broju opstina u Madarsko;.
Posebna karakteristika ovog modela je Sto rukovodioci sklapaju poseban
ugovor sa poslodavcem. Raspon plata vodec¢ih menadzZera u odnosu na
najnize pla¢ene poslove porastao je sa 1 :3 u 1990 do 1 : 10 u 2001.
godini, s tim Sto za poslovanje firme menadzZeri imaju daleko veéu
odgovornost, pa je ¢ak uveden i institut odgovornosti licnom imovinom i
sredstvima.

Rezultati ovakvog modela doveli su:

e do vece efikasnosti;

e smanjenja troSkova poslovanja;

e model 70-30% funkcioniSe uglavnom bez problema (lako se postize
konsenzus);

e kod cena komunalnih usluga, u skladu sa principima Evropske unije,
usvojen je princip da cene obuhvatuju sve troSkove koje snosi
korisnik usluga u celini, uklju€ujuéi i kamate na angaZovane kredite;

e primenjije se princip preuzet iz pravila Evropske unije, da nema
dotacija komunalnim firmama od strane lokalne vlasti;

® cene komunalnih usluga se odreduju putem pregovaranja (na to ¢ak i
civilne organizacije imaju uticaja), a uticaj drzave na cene ograni¢ava
se na donoSenje odredenih zakonskih akata u pogledu metodologije i
okvira za formiranje cena.

U Rumuniji proces transformacije i privatizacije komunalne
infrastrukture iSao je drugim putem. U periodu velikih promena i nemira u
zemlji komunalne firme su prestale da obavljaju svoje funkcije i
jednostavno su se raspale. Privatni sektor sopstvenim sredstima i
kupovinom opreme od propalih preduzecéa preuzeli su mnoge komunalne
funkcije. U BukureStu, na primer, sakupljanje, odvoz i deponovanje
smeca obavlja nekoliko privatnih firmi. Lokalne vlasti zadrzale su pravo
odredivanja obima, kvaliteta i cena komunalnih usluga koje sa opraterima
definiSu Ugovorm. Cena usluge, kao i u Madarskoj sadrzi sve troSkove.
Naplatu cena usluga vr§i sam operater. Lokalne vlasti ne garantuju
naplatu.
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Association of communal enterprises in Hungary played the
major role in the process of transformation and privatization of utility
infrastructure. According to that model, the majority ownership of 70%
belongs to local government (to sell, give for concession, etc.) and 30%
belongs to workers. The workers' part (30%) functions according to the
principle of foundation, which means that workers do not have material
gain, but they have the right on decision-making on certain issues. Such
a system requires the consensus of the two partners in decision-making.
Lobbying the Association was successful and that method was adopted
in most municipalities in Hungary. Special characteristic of this model is
that managers make special contract with employer. The range of
salaries of senior managers in relation to the lowest paid workers has
risen from 1:3 in 1990 to 1:10 in 2001, but since managers have much
greater responsibilities for the management of enterprise, the institution
of accounting with personal property and assets was introduced.

The results of such a model led to the following:

o Greater efficiency;

o Reduced management costs;

s Model 70%-30% functions mostly without problems (consensus is
easily achieved);

@ In accordance with the standards of the European Union, the
principle that service prices comprise all costs that the customer
bears was adopted, including the interest rates on loans;

= The principle that there are no subsidies to communal enterprises
from local government, taken over from the European Union, is used;

@ The prices of utility services are determined by means of negotiating
(even civic organizations have the influence on that), and the
influence of state is restricted to passing specific legal acts in relation
to the methodology and framework of prices formation.

In Romania, there was a different process of transformation and
privatization of utility infrastructure. In times of great changes and
disorder in the country, communal enterprises stopped to perform their
services and simply dispersed. Private sector with its own funds and
buying equipment from enterprises took over many communal functions.
In Bucharest, for example, collection, transportation, and disposal of
garbage are conducted by several private enterprises. Local government
kept the right to determine the scope, quality, and prices of utility services
that are defined in a contract with the operator. Service price, as in
Hungary, comprises all expenses. Billing is done by the operator. Local
government does not guarantee for billing.



U Sloveniji u kojoj je u drugim granama privrede izvrSena skoro
potpuna privatizacija, komunalne firme, osim malobrojnih izuzetaka,
ostale su lokalno vlasniStvo, a usluge se poveravju takvim uglavnom
potpuno drzavnim komunalnim preduzeéima. Odredene delatnosti koje
nemaju iskljuivo komunalnu funkciju pustene su na trziste.

3. Dobri i loSi primeri

Iskustva iz visokorazvijenih zemalja i zemalja u tranziciji pokazuju
da je komunalne sluzbe moguée organizovati na mnogo nacina.
Medutim, kada se konsultuju konkretna iskustva iz neke zemlje, svakako
treba imati u vidu okolnosti u kojima su oblici preduzeca ili ugovora o
poveravanju komunalnih usluga uopste nastajali.

Najrazvijenije evropske zemlje u ranijem periodu prvo su izvrsile
nacionalizaciju ranijih privatnih komunalnih firmi, da bi u poslednje vreme
sve viSe u komunalnu oblast uvodile neki oblik partnerstva sa privatnim
sektorom. U drzavama ¢lanicama EU puno paznje je posveceno
regionalnom reSavanju problema, a naro€ito u oblasti zastite Zivotne
sredine koja po svojoj prirodi nadrasta nacionalne okvire i zahteva
regionalni pristup. Kao rezultat ukupnih tokova, sada u EU imamo
potpunu regulativu za formiranje multinacionalnog javnog preduzeca.

Iskustva iz zemalja u tranziciji su mnogo pouénija, mada je i tu
jako vazno videti kakve okolnosti su postojale u vreme kada se pocelo sa
promenama u komunalnoj oblasti. Kada se radi o statusu komunalnih
preduzecéa pokazalo se da promene svakako ne treba poceti sa bilo kojim
oblikom poveravanja komunalnih poslova preko ugovora o koncesiji ili
preko neke druge vrste ugovora. Daleko stabilniji nacin je statusna
promena postoje¢eg komunalnog preduzeca koja je upadljivo manje
rizitna i za opStinu i za korisnike komunalnih usluga.

Sa druge strane, iskustva iz zemalja u tranziciji pokazuju da
postepeni ulazak privatnog kapitala u komunalnu oblast, objektivho unosi
novi kvalitet i efikasnost u vr§enju komunalnih servisa, tako da ima dosta
razloga da se ovakav oblik partnerstva ubrzano razvija i Siri.

U narednom pregledu dat je kratak podsetnik na neka
karakteristicna reSenja iz drugih zemalja sa ocenom primenljivosti u
nasim uslovima:
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In Slovenia, where almost complete privatization has been
conducted in other branches of trade, communal enterprises, except for a
small number of exceptions, remained in the ownership of local
government, and services are mostly to state-owned communal
enterprises. Certain services without communal function are placed on
the market.

3. GOOD AND BAD EXAMPLES

Practices from highly developed and transitional countries show
that utility services could be organized in many ways. However, when
specific practices from certain country are considered, the attention
should be paid to circumstances in which the forms of enterprises or
contracts for utility services were made.

Previously, the most developed European countries first
conducted nationalization of previously private communal enterprises,
and later on continued to introduce forms of partnership with the private
sector into utility services. In the EU member countries, a lot of attention
has been paid to problem solving on the regional level, particularly in the
area of environmental protection that surpasses the national level and
requires regional approach. As the result of all trends, now in the EU we
have a completely new regulation for the formation of a multinational
public enterprise.

Practices from the transitional countries are much more
educative, although it is very important to take a look into the
circumstances that existed when changes in communal area were
initiated. As for the status of communal enterprises, it turned out that
changes should not be initiated with any form of trusting utility services
through contract for concession or through any other form of contract. Far
more stable way is to change the status of existing communal enterprise
that is far less unpredictable both for municipality and for customers.

On the other hand, practices from transitional countries show that
gradual introduction of private capital into utility services brings new
quality and efficiency into performing utility services, so there are many
reasons to develop and spread this form of partnership rapidly.

The next overview provides a short reminder of some
characteristic solutions from other countries with the evaluation of
implementation in our circumstances:



a) Dobri primeri

Primeri iz pojedinih zemalja

Generalne karakteristike i

ocena
MesSovita komunalna | Poveéana efikasnost u
preduzeéa u Francuskoj i | poslovanju - rastereceni
Italiji sa velikim udelom | opstinski budzeti -
privatnog kapitala obezbedeni kontinuitet i
kvalitet komunalnih servisa
U Svedskoj i Sloveniji | Smanjen rizik od poremeéaja
komunalna preduzeéa | u obavljanju komunalnih
pretezno pod potpunom | funkcija

kontrolom drzave

Frontalna transformacija svih

Komunalna preduzeca trziSno

komunalnih preduzeéa u | osamostaljena - otvoren
Madarskoj u mesovita | prostor za privatni kapital —
drustva obezbeden kontinuitet i

kvalitet komunalnih servisa
Delimi€éna koncesija na | Postignuti visoki ekoloski
regionalnu deponiju u | standardi EU - opstina

Debrecinu - Madarska

zadrzala dovoljnu kontrolu —
ugovorene tarife prilagodene
realnom standardu korisnika
komunalnih usluga

Koncesija na postrojenje za
preciScavanje otpadnih voda
u Brasovu - Rumunija

Resen veliki ekoloski problem
— sklopljen é&vrst ugovor u
kome su dobro razgrani¢ene
odgovornosti grada i ino
partnera — tarife prilagodene
lokalnim uslovima

Privatni reciklazni centri u

Sloveniji

Efikasan rad - primena
najboljih svetkih iskustava —
racionalno staranje o
materijalnim i sirovinskim
resursima
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a) Good examples

Examples from certain

countries

General characteristics and
evaluation

Shareholding communal
enterprises in France and
Italy with large share of
private capital

Increased efficiency in
management - relieved
municipal budgets — continuity
and quality of utility services
provided

In Sweden and Slovenia
communal enterprises are
mostly completely
controlled by the state

Reduced risk of a disorder in
performing utility services

Frontal transformation of all
communal enterprises in
Hungary into shareholding
companies

Communal enterprises
independent on the market —
open space for private capital -
continuity and quality of utility
services provided

Partial concession on the
regional landfill in Debrecin,
Hungary

High EU ecological standards
achieved — the municipality
retained sufficient control —
contracted tariffs adapted to
the real standard for customers

Concession for the waste
water treatment facility in
Bresov, Romania

Huge ecological problem
solved - solid contract
concluded in which clear
distinction was made between
the responsibilities of the city
and foreign partners - tariffs
adapted to local conditions

Private recycling centers in
Slovenia

Efficient work — implementation
of the best world practices —
disposing of material and raw
material resources in a rational
way




b) Losiji primeri

Primeri iz pojedinih zemalja

Generalne karakteristike i
ocena
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b) Bad examples

Examples from certain
countries

General characteristics and
evaluation

Nagla i nekontrolisana
privatizacija komunalnih
preduzec¢a u Bugarskoj

Previsoke tarife komunalnih
usluga — zapostavljanje
komunalne infrastrukture —
lo$ kvalitet komunalnih
servisa

Lose pripremljena koncesija
na vodovod u Budimpesti

Zbog velikih problema grad je
bio prinuden da otkupi
koncesiju

Zapostavljanje javnog zelenila
u Bukurestu

Ova komunalna potreba je u
preraspodeli na privatne
komunalne servise ostala

nedovoljno pokrivena

Regionalna deponija u
Banskoj Bistrici — Slovacka

Kratak rok otplate investicije
koji je uslovio nepotrebno
visoke tarife

Rapid and uncontrolled
privatization of communal
enterprises in Bulgaria

Exorbitant prices of utility
services — neglecting utility
infrastructure — law quality

utility services

Badly prepared concession
for the waterworks in
Budapest

Due to great problems, the
city was forced to buy off the
concession

Neglecting public greenery in
Bucharest

This communal need left
insufficiently covered in
redistribution to private utility
services

Regional landfill in Banska
Bistrica, Slovakia

Short period for investments
which conditioned needlessly
high tariffs




VI Nadleznost i odgovornost za funkcionisanje
komunalnih sistema

1) Uloga lokalne samouprave

Lokalna samouprava, odnosno grad ili opStina je osnivac
komunalnih preduzeca, ali nije njihov vlasnik. Odreduje obim, vrstu i
nacin pruzanja komunalnih proizvoda i usluga bira i postavlja direktora
preduzecéa. Prakticno upravlja preduze¢em preko vecinskog Upravnog
odbora. Zbog pomesanih funkcija i nadleznosti nije redak slu€aj da
predstavnici osnivaca kroz upravne odbore predlazu razvojni program,
kalkulacije cene koStanja usluga, investicione programe nivo zarada i dr.,
a zatim na nivou op$tine, izglasaju se sasvim drugi ili suprotan stav.

Lokalne vlasti na osnovu zakonskih opredeljenja ve¢ i sada mogu
da odlu€uju o Sirini i broju komunalnih delatnosti na svojoj teritoriji. Sem
izricito navedenih komunalnih usluga Zakonom o komunalnim
delatnostima (kao Sto je ve¢ re€eno), lokalne vlasti mogu, ako za to
postoji opsti interes i druge delatnosti proglaisti za komunalne.
Istovremeno one vec¢ sad mogu deo delatnosti pustiti na trziste ili poveriti
dugom pravnom ili fizickom licu da ih obavlja.

Zbog dugogodiSnjeg nebavljenja ili nedovoljnog bavljenja ovim
delom privrede, konstantnom nedostatku sredstava, dosta neracionalnom
organizovanju samih preduzeéa, u mnogim javnim komunalnim
preduzeéima su se obavljale i delatnosti koje nemaju komunalnu funkciju:
projekt biroi, istrazivacki centri, servisi za odrZzavanje vozila pa Cak i
klasi¢ne finansijske servise (primer JKP “Infostan” iz Beograda).

Postavlja se pitanje zasSto do sada opstine ili gradovi nisu koristile
jasnu zakonsku mogucnost da razdvoje nekomunalne poslove od
komunalnih, a takode i zasto nisu pojedine delatnosti pustile na trziSnu
konkurenciju.

Za razliku od drugog dela privrednih organizacija koje po Zakonu
o privatizaciji ne smeju otudivati delove preduze¢a, u komunalnoj
delanosti bilo bi racionalno da lokalne vlasti u saradnji sa javnim
komunalnim preduzec¢ima “oCiste” preduzece od delatnosti koji nemaju
komunalnu funkciju. Na taj nacin i sam proces privatizacije bio bi jasniji —
Sta se privatizuje. Naravno to ne znaci da ve¢ odvojeni delovi ne bi mogli
odmah biti pusteni na tzidte, konkurencijsku trku i privatizaciju kao i ostali
delovi privrednih i drugih preduzeca.
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VI COMPETENCE AND RESPONSIBILITY FOR UTILITY
SYSTEMS FUNCTIONING

1) The role of local government

Local government, i.e. city or municipality founds but does not
own communal enterprises. Local government determines the scope,
form, and manner of utility service and product delivery and appoints
director of enterprise. It runs the enterprise through majority Management
board. Due to the mixed functions and competencies, it often is the case
that the representatives of founders propose through management board
development program, pricing schedule, investment program, salaries,
etc. and then on the level of municipality adopt a completely new or
opposite point of view.

Local government on the basis of legal orientation may decide on
the scope and number of utility services on their territory. Except for
precisely defined utility services in the Law on Utility Services (as
previously mentioned), local authorities may term other services as utility
as well, if there is a common interest. At the same time, they could place
a part of services on the market or trust to another legal or physical entity.

Due to the fact that for many years this branch of economy has
not been or has insufficiently been treated, as well as the constant lack of
resources and very irrational organization of enterprises, many public
communal enterprise performed services which do not have utility
function: project bureaus, research centers, vehicle maintenance services
and even common financial services (for example, Public Communal
Enterprise "Infostan" from Belgrade).

The question of why municipalities and cities have not used
clearly defined legal possibility to separate non-utility operations from
utility ones arises, as well as why certain services were not placed on the
market.

Contrary to the other part of economic organizations that by the
Law on privatization are not entitled to cede parts of enterprises, in utility
areas it would be rational for local authorities, in cooperation with public
communal enterprises, to "clear" enterprise from services not having
utility function. In this manner, the very process of privatization, .i.e., the
issue of what is privatized, would be clearer. Of course, this should not
rule out the possibility of placing already separated parts on the market,
into competing and privatization immediately, as other parts of economic
and other enterprises.



Mesto i uloga lokalne vlasti za zadovaljanje potreba gradana na
odredenoj teritoriji, dakle, nezamenljiva je. Funkcionisanje komunalne
infrastrukture na lokalnom, pa i regionalnom nivou je jedna od osnovnih
obveza, ali i odgovornosti lokalne vlasti. Velikim uticajem i meSanjem
dzave, nerazjaSnjenji svojinski odnosi, brkanje nadleznosti u proteklom
periodu, oslabilo je to osnovno obelezje lokalne samouprave.

Takode, obaveza lokalne samouprave da gradanima obezbedi
najoptimalnije uslove Zzivota i rada na odredenoj teritoriji, naravno
odredenih ukupnim nivom ratzvijenosti u oblasti privrednog i drustvenog
razvoja, nece modéi biti prevazidena bez obzira u kom svojinsko-
statusnom obliku budu preduzeca koja obavljaju komunalne funkcije.

Pitanje odgovornosti za funkcionisanje komunalne infrastrukture
kroz obezbedivanje kontinuiteta, kvaliteta, obima ali i razvoja, ne mogu
biti prepusteno nikome drugome. To je jedna od osnovnih obaveza,
prava i odgovornosti lokalne vlasti. Deo funkcionisannja infrastrukture na
regionalnom nivou, pozeljan je i mogué, posebno kod anticipiranih
investicija (vodosnabdebanje, gasovodi, daljinsko grejanje, deponije,
centri za separciju i insineraciju otpada i dr), gde odgovornost, rizik i
eventualnu dobit snose viSe lokalnih sredina zajedno, ali i svaka
posebno.

2) Nadleznosti i uticaj Drzave

Zakonom o sredstima u svojini Republike Srbije propisuje da su u
svojini Republike Srbije sredstva koja su, u skladu sa zakonom, steCena
odnosno koja steknu javne sluzbe (javna preduzeca, ustanove) i druge
organizacije Ciji je osniva¢ Republika odnosno teritorijalne jedinice pod
lokalnom samoupravom.

Zakonom o javnim preduzecima i obavljanju delatnosti od opsteg
interesa izri¢ito je propisano da preduzecéa koja obavljaju delatnost od
opsteg intresa imaju svoju imovinu kojom upravljaju i raspolazu. Imovinu
javnog preduzeca i drugih oblika preduzeca koja obavljaju delatnost od
opsteg interesa, Cine pravo svojine na pokretnim i nepokretnim stvarima,
nov€ana sredstva i hartije od vrednosti, intelektualna svojina i druga
imovinska prava, uklju€ujuci i pravo koriS¢enja dobara u drzavnoj svojini,
odnosno dobra od opsteg interesa.

Ocigledno da o polaznim osnovama buduéeg statusa,
funkcionisanja i promena koje ¢e se sprovesti u komunalnoj delatnosti
Vlada i Narodna skupStina moraju da obezbede konzistentne i
usaglasene zakonske okvire uvek imajuéi u vidu osnovu funkciju rada
komunalnih sluzbi koja je nezamenijljiv uslov Zivota i rada gradana i
drugih subjekata na odredenoj teritoriji.
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The place and role of local authorities in realizing the needs of
citizens on a territory is, therefore, irreplaceable. Functioning of utility
infrastructure on local, and even regional level, is one of the basic
obligations, and the responsibilities of local government as well. With great
influence and involvement of state, unsolved property relations, mixing
competencies in the past period, has weakened that principal feature of local
government.

Also, the obligation of local government to provide citizens with the
optimal conditions for life and work on a territory, determined in relation to the
overall level of economic and social development, will not be overcome
regardless of the status/ownership form of enterprises performing communal
functions.

The issue of responsibility for the functioning of utility infrastructure
through ensuring continuity, quality, quantity, volume, but also development,
should not be transferred to somebody else. That is one of the basic
obligations, rights, and responsibilities of local government. Part of
functioning of infrastructure on regional level is desirable and possible,
particularly with anticipated investments (water supply, gas pipeline, long-
distance heating system, landfills, waste separation and incineration, etc.),
where responsibility, risk, and possible profit are born by more local
communities together, and each of them separately.

2) State responsibilities and influence

Law on Resources in the Property of the Republic of Serbia
defines the resources owned by the Republic of Serbia as those
acquired, in accordance with the law, i.e., resources acquired by public
services (public enterprises, institutions) and other organizations founded
by the Republic, i.e., territorial units under local government.

Law on Public Enterprises and Performing Activities of Public
Interest strictly stipulates that enterprises performing activities of public
interest have their assets to manage and dispose of. The assets of public
enterprise and other forms of enterprises performing activities of public
interest comprises the right on movable and immovable things, financial
resources, securities, intellectual property, and other property rights,
including the right to use state-owned goods, that is, the goods of public
interest.

It is obvious that concerning the starting point for prospective
status, functioning, and changes to be introduced into utility services, the
government and National Assembly must provide consistent and unified
legal framework always with regard to the basic function of utility services
that is a prerequisite for the life and work of citizens and other subjects on
a territory.



Posebu paznju, takode, treba posvetiti kontinuitetu usluga.
Napravicemo jednu komparaciju sa zdravstvom i obrazovanjem, koji su
takode nezamenjljiv uslov Zivota gradana. U obema oblastima
uspostavljena je konkurencija i privatizacija, odnosno otvaranje privatnih
klinika , bolnica, fakulteta, Skola i dr., ali nije ugrozena mreza drzanih
ustanova i institucija, naprotiv ide sa na njihovo jacnje, kvalitet, kvantitet i
poboljSanje uslova rada.

Iz svega reCenog, drzava mora usaglastiti postojece zakonsko
Sarenilo. Odrediti nadleznosti. Preneti ve¢a ovlaS¢enja, prava ali i
odgovornost lokalnoj valasti. Takode drzava treba da postpeno sprovodi
deregulaciji u ovoj oblasti i putem zakona obezbedi viSe interese koji ne
zadiru u izvorna prava jedinica lokalne samouprave.

3) Odnos Drzava — Osniva¢ — JKP

Odnos uc€esnika u ostvarivanju pruzanja komunalnih usluga,
odnosno neraskidivi krug: DrZzava - lokalna vlast - javno komunalno
preduzecte, kroz ve¢ navedene delove je dosta naglaSen. U Studiji su
naglaSeni moguéi pravci razgranj¢enja nadleznosti, pitanje vaslnistva, i
najvaznije pitanje - odgovrnosti.

Opstina/
Grad
Municipality
/ City

Vlada i Narodna skupstina treba da donesu zakonske
usaglaSene okvire za funkcionisanje komunalne delatnosti na nivou
Republike:

e da odrede ili potvrde ve¢ postoje¢e odredbe Zakona o komunalnim
delatnostima koje su to komunalne delatnost od opsteg interesa.
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Special attention should also be paid to service continuity. We
will make a comparison with health care and educational system, which
are also irreplaceable for the life of citizens. In both areas, competition
and privatization were established, that is, private clinics, hospitals,
faculties, schools, etc. were opened, but without endangering the network
of state institutions; on the contrary, efforts are put into their
strengthening, quality, quantity, and improvement of working conditions.

From all the above-mentioned, state must bring in line the
existent legal variety. Define responsibilities. Designate greater
authorities, rights, and responsibilities to local government. State should
also conduct deregulation in this area and by the law ensure higher
interests not affecting the original rights of local government units.

3) PCE - Founder — State relations

Relations between the parties participating in the process of
delivering utility services, i.e. State — local government — public
communal enterprise, are very much clear. In the study, we emphasized
the possible directions of demarcations between their competencies,
issue of ownership and the most important — the matter of responsibility.

Drzava
State

JKP
PUE

The central government and Republic Parliament have to adopt the
coordinated legal frameworks to regulate functioning of the utility services
on the republic level, i.e. the following:

- They have to define or confirm already existing provisions of the Law
on Utility Services on what the utility services of general interest are.



e tamo gde je moguce reSavati problem na regionalnom nivou
(vodosnabdevanje, topilifkacija, deponije, reciklaza, snabdevanje
energijom i dr.) mora doneti akta, uputstva ili mere o regionalizaciji i
nacinu obavljanja delatnosti na nivou regije.

Usvojena Nacionalna strategija o tretmanu otpada uvela je
pitanje regionalizacije kao osnovno polaziste za reSavanje brojnih
aspekata tretmana otpada (od komunalnog do industrijskog, opasnog i
dr.). Analogno tome pitanje regionalizacije i u drugim segmentima
infrastrukture su moguci, racionalni i, svakako, ekonomski isplativi.

Posmatrano sa nivoa lokalne vlasti koje su odgovorne za
omogucavanje funkcionisanja komunalnih delatnosti na svojoj teritoriji,
obezbedujuci sve veci i obim i kvlitet usluga bez obzira da li se radi o
drzavnom, privatnom, mesovitom ili bilo kom drugom obliku preduzeca
koje pruza usluge, s tim Sto mora da obezbedi jednake uslove za sve,
znadi, vrstu, obim, nacin i kontrolu vrdenja usluga. Lokalna vlast treba da
bude direktno odgovrna pred stanovnistvom za kvalitet, dinamiku i
kvantitet pruzenih usluga.

Javna komunalna preduzeca, ili bilo koji drugi oblik preduzeca
(privatno, mesovito, strano) treba da bude organizovano na racionalan
nacin, pripremljeno za konkurenciju i trziSte u onim delovima pruzanja
usluga gde vladaju trzisni principi. Deo usluga koje preduzec¢a pruzaju
kao Cistu komunalnu uslugu (odvozenje i deponovanje smeca,
vodosnabdevanje isporuka energije i dr.) moraju biti pokriveni cenom
usluge koja obezbeduje pokri¢e svih troSkova poslovanja.

4) Stanovnistvo

Prema popisu iz 2001. godine broj stanovnika u Republici Srbiji
iznosi 7.479.437 stanovnika (podaci su bez Kosova i Metohije) Gradsko
stanovniStvo iznosi 4.218 096; ostalo: 3.261 341. Republika Srbija je
podelijena na 24 okruga i grad Beograd i 160 opstina (bez Kosova i
Metohije). Broj naselja po opStinama veoma se razlikuje od opstine do
opstine, tako da postoje opstine sa jednim do pet naselja, ali i opstine sa
100 i viSe naselja.
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- Wherever possible to address the problem on the regional level
(water supply, installation of the district heating system, landfills,
recycling, energy supply, etc), it is necessary to adopt acts,
instructions, or measures on regionalization and providing
services on the regional level.

Adopted national strategy on the waste treatment has
introduced the issue of regionalization as a starting point for
addressing numerous aspects of the waste treatment (from utility to
the industrial, hazardous, etc.). By analogy, regionalization in other
segments of the infrastructure is possible, effective, and surely cost
effective.

Local government is responsible for enabling utilities to
function on its territory always providing more in terms of scope
and quality, no matter if the service is provided by state owned,
private or shareholding enterprise or any other form of the
enterprise. At the same time, local government has to provide equal
terms and conditions for all citizens in terms of type, scope, and
manner of the service and in terms quality of service control. Local
government should be accountable to the citizens for the quality,
dynamics, and the quantity of the delivered services.

Public communal enterprises or any other form of
enterprises (private, shareholding, foreign) should be effectively
organized, ready for competition and market in the part of their
services subject to market principles. The utility part of services
provided by enterprises has to be covered by the price charged for
these services, i.e. the price has to cover the expenses incurred
during the work.

4) Population

According to the census in 2001, the number of population in
the Republic of Serbia is 7,479,437 (data without Kosovo and
Metohija). Out of which 4,218,096 is the number of the city
population and 3,261,341 are the rest. The Republic of Serbia is
divided into 24 districts, the city of Belgrade, and 160 municipalities
(without Kosovo and Metohija). Number of inhabited places differs
in all municipalities, so there are municipalities with one to five
inhabited places but there are also the ones with 100 or more of
them.



DosadasSnja uloga stanovniStva u funkcionisanju komunalnih
delatnosti je potpuno pasivha. Ona se jedino menja samo u ekscnim
situacijama kada dode do prekida pruzanja usluga. U tim slu€ajevima
stanovnistvo reaguje burno i trenutno, bez obzira da li je do tada ispunilo
svoje jedine obaveze: placanje komunalnih usluga i poStovanje komunalnog
reda. Uloga i ponaSanje stanovniStva u svim razvijenim zemljama je od velike
vaznosti za uredno funkcionisanje komunalnih sistema. Odredenim propisima
ustanovljen je nacin i dinamika i uslovi koriS€enja usluga, a njihovo
nepostovanje povlaci materijalne konsekvence. Pridrzavanje komunalnog
reda je preduslov za normalno funkcionisanje urbanih sredina. Doista,
kontrolu ponaSanja stanovnisStva duzna je da prati i sankcioni$e lokalna vlast
donosenjem brojnih odluka i akata iz oblasti komunalnog reda. Pracenje
izvrSavanje obaveza stanovniStva prate i komunalna preduzeca
preduzimajuéi mere koje su njihovoj nadleznosti (prekid davanja usluga,
podnosSenje prekrSajnih prijava i dr.)

U naSoj sredini pored odgovarajucih institucionalnih i zakonski
preduslova mora se pristupiti i kontiniranoj edukaciji stanovniStva putem
sredstava javnog informisanja, raznim drugim metodama edukacije (kroz
Skolstvo, seminare, okrugle stolove stalnim javnim oglasavanjem
komunalnog reda, osnivanjem komunalne policije i dr.).

lako je jasno da su problemi u razvoju komunalnih delatnosti
uslovljeni ukupnim drustvenim i ekonomskim razvojem, ne moze se izbedi i
ocena da su dobrim delom uslovljeni i drugim uzrocima koji bi se mogli
nazvati “subjektivnim”. To se pre svega odnosi na pitanja: upravljanja, svesti
o potrebi zastite zivotne sredine i pitanja propisa i ekonomske politike.

Pod upravljanjem se podrazumeva ja¢anje kapaciteta institucija koje
se bave planiranjem, upravljanjem i operativhim zadacima gradskih sluzbi,
vece ucCeScCe lokalne samouprave i privatnog sektora u planiranju i
implementaciji infrastrukture i gradskih sluzbi u obezbedivanju viSeg nivoa i
kavliteta komunalnih usluga i zastiti Zivotne sredine. To istovremeno
podrazumeva preduzimanje akcija kako bi se smanjilo sveopste neznanje i
neobavestenost o problemima funkcionisanja komunalnih sluzbi i otklonilo
nepostojanje volje kod organa vlasti da se obrate javnosti u situacijama koje
to zahtevaju. Komunikacija na relaciji osniva¢ — gradani skoro da ne postoji,
odnosno, svodi se na trenutne aktivnosti, na saopstenja, davanje izjava za
televiziju ili novine. Retko se susrece plan kontinuiranog informisanja na
relaciji vlast — gradani (ovde se uvek misli na oblast komunalnih delatnosti).
Pitanje propisa i ekonomske politike, pre svega, odnosi se na potrebu za
promenama u prpisima i ekonomskoj politici koji nisu koncipirani na zdravim
osnovama, doneti prema potrebama trenutne situacije, bez sagledavanja
dalekoseznih posledica (viSestruko kontrolisanje cena, donoSenje posebnih
uredbi suprotnih vazeéim zakonima, nepostovanje postojecih zakona i dr.).
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The citizens had very passive role in the functioning of the utilities in the
past. The only time when the situation would change was in excess situations
when the services could not be delivered. In those cases, the citizens tend to
become angry no matter whether they have already paid the bills for utility
services or not and whether they have obeyed the utility rules of conduct or
not. The role and behavior of the citizens in all developed countries is of
great importance for utility systems to function regularly. Certain regulations
determine the manner in which services are delivered as well as terms,
conditions, and dynamics of delivery and breaching these regulations may
imply serious consequences. Obeying the utility rules of conduct is a
prerequisite for normal functioning of urban environments. Indeed, local
government has to control and sanction citizen behavior by adopting sets of
decisions and acts on utility order. Utility enterprises also monitor how the
citizens pay their dues by undertaking measures within their own
competencies (stop delivering services, pressing charges, etc).

In our community, apart from appropriate institutional and legal
prerequisites, it has to be organized continuing education of local population
through public information means and using different education methods
(through schools, seminars, round table discussions, constant publication of
utility rules of conduct, establishing utility police, etc).

Although it is very clear that the problems of utility services
development are closely tied to the total civil and economic development, it
can be very well said that there are also other causes that can be named
“subjective ones.” It refers first on the issues of: management, awareness of
the fact that environment has to be protected, regulations and economic
policy.

Management implies strengthening the capacities of institutions
dealing with planning, managing, and operative tasks of city service
departments; it also means more involvement for local government and
private sector in planning and implementation of the infrastructure and city
services so as to provide higher quality of utility services and environment
protection. At the same time, it is necessary to undertake actions in order to
decrease general ignorance and lack of information about utility functioning
and in order to encourage the authorities to address the public whenever the
situation requires it. Communication between founder and citizens is almost
non-existent, i.e. it goes down to the communication about the current
activities, public announcements, TV, newspaper statements. It is a rare
thing to find continuing information plan for communication between
government and the citizens (here we refer to the area of utility services).
The issues of regulation and economic policy, above all, have to change
those regulations and policies that are not based on the sound economic
principles but on the current needs and circumstances without taking into
account long-term consequences (multifold price controls, adopting decisions
which contrary to the laws in effect, failing to obey to the existing laws, etc)



Urbana sredina, manja naselja, pa i seoske sredine ne mogu
dobro funkcionisati niti dalje se razvijati ukoliko svi €esnici u Zivotu date
sredine ne ispunjavaju svoje obaveze. Drzava, lokalna samouprav, javna
komunalna preduzeca (ili drugi izvrSioci komunalnih usluga) i gradani. Da
bi se to postiglo komunikacija mora biti stalna i obostrana uz jasno
propisana prava, obaveze i odrgovornost za svakog u€esnika u ovom
neraskidivom lancu.

Kod donoSenja velikih investicionih programa jedan od klju¢nih
elemenata je svakako detaljno upoznavanje stanovniStva sa ciljevima,
na¢inom upotrebe, karaktristikama, ekoloskim aspektom, buduéim
investicijama. Poseban problem i dalje ¢ée predstavljati navika da se
komunalne usluge ne placaju i to usluge koje u sebi jo§ uvek imaju
socijalni element. Prelazak na stvarnu cenu koS$tanja usluga iz rog
razloga mora biti postupan, ali neminovan.

5) Pravni instrumenti za ugovaranje i poveravanje
komunalnih poslova

Postoje brojni oblici participacije privatnog sektora, a najCeSc¢e
klasifikacije polaze od kriterijuma investiranja, vlasniStva i odgovornosti
(rizika). Posmatrajuci procese promena u skoro svim zemljama, posebno
zemljama u tranzicji, uéeSée privatnog sektora u oblastima koje su bile
pod javnhom kontrolom je u uzlaznom trendu.

Instrumenti i nacin u¢esca privatnog sektora je razli¢t od zemlje
do zemlje od oblasti do oblasti. U praksi drugih zemalja u komunalnoj
oblasti su najCeS¢i oblici poveravanja komunalnih poslova koncesija,
lizing, BOT, joint venture i ugovor u usluzi -“service contract”.

Izbor bilo kog oblika uCeS¢a privatnog kapitala odredivace
opstina ili grad birajuéi najpogodniji oblik prema svojim moguénostima, ali
pre svega prema ciljevima koje Zeli da postigne.

Medutim bez obzira na oblik aranzmana, treba imati u vidu da je
u nasoj zemlji prilicno nerazvijena praksa kvalitetnog ugovaranja, a
takode je dosta slaba arbitraza i zaStita u slu€ajevima odstupanja od
preuzetih ugovornih obaveza. Cvrstina ugovora i preuzete ugovorne
garancije su u komunalnoj oblasti do te mere vazne, da bez njih
jednostavno nije moguée obezbediti neophodnu pouzdanost ugovornih
aranzmana
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Urban environments, smaller inhabited places as well as rural
environments cannot function well nor develop themselves unless all
parties included in the environment cycles meet their responsibilities-
state, local government, public communal enterprises (or some other
companies which deliver utility services) and the citizens. In order to
achieve this, communication has to be persistent and going both ways
with clearly defined rights and responsibilities of every part of this chain.

When important investment projects are adopted one of the key
elements is to introduce the citizens with its goals, purpose and
characteristics, environmental aspects, as well as with other future
investments. The habit of evading paying for utility services will still be a
special problem although these services still have social welfare element.
The transition to real charging for utility services will have to be gradual
but inevitable.

5) Legal tools for contracting and delegating utility functions

The private sector may participate in various ways, with the various
criteria in terms of investments, ownership, responsibilities (risk). Looking
at the changes in almost all countries and especially ones in transition,
private sector participation in the areas that used to be under public
control is going up.

Tools and private sector participation differs in all countries and in
all areas. Other countries in the world practice different forms of
delegating utility functions and the most often used are concession,
leasing, B.O.T., joint venture, and service contract.

I's up to municipalities and cities to choose the manner in which
private capital will participate, by choosing the best possible manner
which is in compliance with their possibilities, but above all with the goals
which are planned to be achieved.

Notwithstanding the form of arrangement, we should bear in mind
that in our country the contracting practice is still pretty much
underdeveloped with a poor arbitration and protection in case of failure to
meet contracted commitments. The seriousness of contract and given
contract guarantees in the utility field are all together so important that
without them it is practically impossible to provide necessary reliability of
contracted arrangements.



Rizici, posebno u delu sklapanja medunarodnih ugovora su
veliki, narocito u sudaru sa velikim multinacionalnim kompanijama.
Opstinama ili gradovima je najvaznije da partner koji je preuzeo
obaveze u pruzanju nekog komunalnog servisa, te obaveze izvrsi.
U sluaju bilo kakvog odstupanja potrebno je imati pouzdane
garancije, ali i realnu alternativu.

Sa druge strane, ozbiljni problemi mogu nastati kada
opstina nije u stanju da do kraja isvr$i svoje obaveze. Slucaj kada
je grad Beograd jo$ daleke 1992. godine “obeéao” koncesiju na
neke parkinge i podzemne garaze, bez obzira $to nije doslo ni do
kakvih materijalnih ulaganja, joS uvek je na dosta neugodnoj
arbitrazi pred medunarodnim sudom, gde grad moze imati i
materijalnih posledica. Budimpestu je dosta kostalo odustajanje od
date koncesije na vodovod. Zahtevi za naknadu Steta po svom
obimu lako mogu nadmasiti iznos ukupnog godiSnjeg budZeta
opstine.

6) Promena navika i ponasanja

Receno je vec da je dosadasnja pogresna praksa proizvela
puno pogresnih navika i nepozeljnog ponasanja na svim nivoima,
tako da je teSko zamisliti ozbiljnu transformaciju komunalnih
sistema bez odgovarajuce promene ponasanja.

LoSih primera ima bezbroj: od nepotrebnih brojnih
intervencija Republike u sektoru cena komunalnih usluga,
opstinskih  pritisaka na JKP da besplatno rade pojedine
neplanirane poslove, nenamenskog i nekontrolisanog prelivanja
novca sa akumulativnih na neakumulativne delatnosti, pogredno
shvacene inspekcijske kontrole, pa do slucaja kada opstina uopste
ne funkcioniSe i jednostavno ni na koji nacin ne uti€e niti kontroliSe
rad svojih komunalnih preduzeca.

Okosnica buduce nuzne promene ponasanja dugog lanca
uCesnika, nije samo vezana za uoCavanje greSaka iz proSlosti i
njihovo izbegavanje. Tu se radi o potrebi da se na potpuno nov
nacin postavi trougao:
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The risk is great especially when it comes to international

contracts, and when big multinational companies are involved.
What is most important for municipalities and cities is that
implementing partner who committed to perform certain utility
services ultimately delivers those services in case of any kind of
failure it is necessary to have certain guarantees as well as
realistic alternative.
On the other hand, serious problems may occur when
municipalities are unable to perform their commitments. For
instance, Belgrade case still faces pretty unpleasant arbitration by
the international court. Far back in 1992, the City of Belgrade
“promised” concessions for some parking lots and underground
garages and in spite of the fact that there were no investments the
City can still be a subject of serious material consequences.
Budapest paid a lot for giving up form given concession for
waterworks. The reimbursement claims may easily exceed the
total annual city/municipality budget.

6) Changing habits and conduct

It has been said that a bad practice yielded many bad
habits and unwanted conduct at all levels, so it is very difficult to
image a serious transformation of utility systems without adequate
changes in conduct.

The examples of bad practice are numerous: beginning with
unnecessary republic interventions in the area of charges for utility
services, municipalities pressuring utility companies to provide
unplanned services free of charge, unintentional and uncontrolled
transfers of money from accumulative to non accumulative
budgets for activities, misinterpreted audit and inspection controls
to the cases when a municipality doesn’t function at all or it doesn’t
have any impact and control over its utility companies.

The backbone of future changes in the conduct of a long
chain of stakeholders doesn’t include just perceiving the errors
made in the past and avoiding thereof, but it has to include
restructuring the triangle:
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Svojina

PROPERTY

Nadleznost

Odgovornost

COMPETENCIES

Posmatrano po kljuénim subjektima — u€esnicima u lancu, u postupku
transformacije komunalnih sistema trebalo bi uspostaviti novu hijerarhiju
odgovornosti na relaciji Republika-Opstina-JKP-Gradani, ali tako da sva prava i
nadleZnosti proisti€u iz svojine.

Bez obzira na nacin transformacije komunalnih sistema, uloga opstine je
kljuéna. Koliko ¢e se postoje¢i komunalni sistemi uspedno transformisati, zavisice
pre svega od toga koliko ¢e opstina biti spremna da promeni dosada$nje navike i
nametne nova pravila igre.

Javna komunalna preduzeca imace teSkoCa da se prilagode novim
trziSnim zahtevima i uvodenju konkurencije, ali i novim zahtevima svojih osnivaca.
lako ¢e JKP formalno biti subjekti transformacije, njihova uloga je pre uloga
pasivnija zbog €ega je vazno da u fazi priprema za transformaciju aktivho
uCestvuju u kreiranju politike na republickom i lokalnom nivou kako bi promenu
docekali spremniji.

Na relaciji gradani — opstina, navike ¢e morati da se menjaju tako da ¢e
sigurno biti dosta nerazumevanja pa i konflikata. Gradani ¢e dvostruko biti
optereceni:

e kroz vete individualne obaveze u pogledu poStovanja pravila
komunalnog reda;

e kroz neminovno povecanje cena komunalnih usluga bez koga nije
moguce i¢i u transformaciju.

U vecini gradova, propustena je prilika da se pre transformacije
komunalnih sistema cene komunalnih usluga koriguju makar do nivoa kojim se
pokrivaju tekuci troSkovi delatnosti. Pored Stete za funkcionisanje i razvoj
postoje¢ih JKP i kvarenja njihovih pozicija pred transformaciju, na ovaj nacin je
napravljena «losa usluga» gradanima. Pravila EU u pogledu cena komunalnih
usluga su jasna: Cena pokriva SVE troSkove. Od navike da se sa cenama
komunalnih usluga moze slobodno licitirati, svi u€esnici ¢e morati postepeno da
se oslobadaju.

gl RESPONSIBILITY

There should be new hierarchy of responsibilities established for the key
stakeholders included in the chain in terms of Republic-Municipality-Citizens
relations but in such way that all rights and competencies stem from the property.

Notwithstanding the form of transformation, a municipality has to have a
key role in it. The success of utility transformation will depend, above all, on the
success of municipality to change the current habits and imposes new rules of the
game.

Public communal enterprises will have difficulties to adapt to new market
demands and introduction if competition as well as new demands of their
founders. Although PUEs will be subjects of transformation, their role is
somewhat more passive, that's why it is important for them to take part in creating
republic and local policies so that they can be ready for the changes when they
occur.

Habits stemming form citizens/municipality relations have to be changed
with certainly lots of misunderstanding and even some conflicts. The citizens will
bear double burden:

e  Through higher individual commitments in terms of meeting the rules of

utility code of conduct

e Through inevitable increase of utility charges without which it is

impossible to start the transformation at the first place.

In most cities, the chance to increase the prices at least up to a level where
the current costs could be covered is already lost. Apart form the damage which
has been made to PUE functioning and development and apart from the fact that
their position right before the transformation is ruined, this is also a “bad favor” to
citizens. The EU rules regarding utility charges are clear: Price covers ALL costs.
All stakeholders will gradually have to leave the habit to auction for the prices.



VIl Pozeljni pravci promena

Ako zanemarimo nekompletnost postoje¢ih propisa i drugih
institucionalnih reSenja bez kojih se u privatizaciju ni proceduralno ne moze
lako uci, moze se bar govoriti o tome koji oblici organizovanja javnih
komunalnih preduze¢a su uopste moguci. U drugim evropskim zemljama
komunalne sluzbe su organizovane na jedan od sledeca tri nacina:

a) dominantno drzavna svojina gde postoje preduze¢a pod
potpunom drzavnom upravom, javna preduzecéa akcionarskog tipa i meSovita
preduzecéa gde drzava kontroliSe bar 51%;

b) drzavna svojina nad sredstvima + privatni operator gde postoje
oblici ustupanja (zakup, lizing, afermaz), koncesije i BOT, sporazum o
upravljanju ili ugovor o uslugama;

c) privatna svojina nad sredstvima + privatni operator, gde je
prisutan potpuni privatni monopol ili neki oblik franSize.

Postoje¢a javna komunalna preduzeca ¢e se svakako transformisati
u jedan od ovih oblika, uz napomenu da je kod nas startna pozicija takva da
su ova preduzeca sada organizovana kao 100% drzavna svojina pod
drzavnom upravom.

Prema vazecéim propisima, ve¢ sada je moguce da javna komunalna
preduzec¢a na odredeni nacin postanu javna preduzecéa akcionarskog tipa ili
meSovita preduzeéa sa udelom privatnog kapitala do 49%. Takode, po
Zakonu o komunalnim delatnostima, lokalna samouprava moze odluciti da
pojedine komunalne poslove poveri nekom preduzecu ili preduzetniku Eije
poslovanje ne mora biti pod punom kontrolom opstine. Takode su moguéi i
koncesioni aranzmani na rok do 25 godina ili drugi oblici ino-ulaganja.

Svaki oblik transformacije javnih komunalnih preduzecéa kojim se
poboljSava tekuc¢i i perspektivni komunalni standard gradana je pozeljan.
Iskustva najrazvijenijih zemalja pokazala su da je pozeljno $to vecéi deo
komunalnih sluzbi privatizovati, zato Sto se tada postize veéa racionalnost
nego kada su ti sistemi pod drzavhom upravom. Ali takode, ova iskustva
govore da se treba Cuvati od privatizacije u kojoj opstine gube kontrolu nad
komunalnim delatnostima. Sli¢na su iskustva iz zemalja u tranziciji.

Kod ulaganja stranog ili domaceg privatnog kapitala u komunalnu
sferu nije toliko bitan oblik privatizacije, ve¢ samo to koliko ¢e opstina sa
privatnim vlasnicima uspeti da kontroliSe javni interes. Svaki oblik
privatizacije koji to obezbeduje, pozeljan je.

Da bi op&tina mogla da bude sigurna da ¢ée zadrzati dovoljan stepen
kontrole nuzno je da u privatizaciju svojih komunalnih sistema ide postepeno,
$to je posebno pozeljan uslov transformacije ovih preduzeca i sistema.

U narednom pregledu rekapitulirani su osnovni pozeljni pravci
transformacije i privatizacije komunalnih sistema uz kojoj je za svaki pravac
dat odgovarajuci komentar:
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VIl Recommended directions of changes

If we put aside the fact that regulations and institutional solutions
without which it is impossible to take up any privatization or even the mere
procedures thereof are incomplete, we can at least discuss possible ways of
organizing utility enterprises. In other European countries, utility services are
organized on one of the following ways:

a) State owned property is predominant where the enterprises are
totally controlled by the state, public stock enterprises and mixed
enterprises where the state controls at least 51%

b) State owned assets + private operators with some forms of sharing (
renting, leasing, etc), concessions and BOT, management contract
or service contract;

c) Privately owned assets + private operator with a monopoly or some
kind of franchise

The existing public enterprises will surely be transformed into one of the
above forms, with a comment that our enterprises begin transformation as
100% state owned enterprises controlled by the state.

According to the regulations that have already come into effect, it is
possible, even as we speak, for public communal enterprises to become
public stock enterprises or mixed enterprises with private capital up to 49%.
According to the Law on Utility Services, local government may decide to
delegate some of utility services to an enterprise or private entrepreneur
whose work does not have to be totally controlled by municipality. Certain
concession arrangements are also possible up to 25 years or some other
forms of foreign investing.

It is recommendable to accept any utility transformation that improves
current and future utility standards of the citizens. The experience of
developed countries show that it is recommendable to privatize the most part
of utility services, the reason for this is that private systems are more cost
effective than state owed ones. What these experience show is that we
should be ware of the situation where municipalities loose control over their
utility enterprises. The countries in transition shared the same experience.

When it comes to investing domestic or foreign private capital in the
utility areas the form of privatization is not that important as much as the
capability of municipality and its private partners to control public interest.
Every form of privatization that renders this possible is recommended.

In order for municipality to keep the control over its utility systems it is
necessary to organize privatization gradually, which is especially
recommended condition for utility systems’ transformation.

In the following part, we showed the basic recommended directions of
transformation and privatization of utility systems with brief comment for
every direction:



Pozeljni pravci promena
Do 49% privatizacija delova
JKP koja posluju sa tehnicki
nedeljivim sistemima
(vodovod, toplovod, kontaktna
mreza, deponije, tramvajske
Sine i sl.)

Komentar
U ovim delovima zbog tehnicke
nedeljivosti nije moguce
uvodenje klasi€ne trziSne
konkurencije, pa je opasno takav
tehnicki monopol ispustiti iz
kontrole i ustupiti privathnom
kapitalu

Preko 50% privatizacija drugih
delova JKP gde je moguce
uvoditii konkurenciju

Ovi delovi preduze¢a mogli bi biti
kandidati za tendersku ili
aukcijsku prodaju. Pravi trziSni
konkurenti u prvom periodu
verovatno nece postojati, ali
opasnost od nelojalne
konkurencije i te kako ¢e
postojati

Recommended directions in
changes
Privatize up to 49% of PUE
which operate as technically
unique systems (waterworks,
heating system, contact
network, land fills, street car
rails and etc)

Comment

It is impossible to introduce
competition here because of
the technical uniqueness of
these components, therefore it
is dangerous to let out of
control such a technical
monopoly and give it to the
private capital

Privatize over 50% of other
components of PUE where it is
possible to introduce
competition

These parts of enterprises may
become candidates for tenders
or auction sale. There will be no
real competition in this period
but the danger of unfair
competition will certainly be
present

Privatizacija koja obezbeduje
dodatni kapital za investicije i
ekolosku zastitu

To je 8Sansa da se dugo
zapostavljena zamena i
modernizacija opreme i objekata
u JKP izvrsi uz pomo¢ dodatnog
kapitala

Privatization which provides
additional capital for
investments and environment
protection

This is a chance to replace and
modernize the PUE equipment
and facilities with the aid of
additional capital, something
that has been put off for a long
time

Transformacija i
bez naglih skokova
komunalnih usluga

privatizacija
cena

Ovo ¢e oslabiti zaiteresovanost
onog privatnog kapitala koji
raCuna na brz povrat. Medutim
gradani nikako ne smeju da budu
prve zrtve privatizacije. Oni treba
prvo da dobiju, a tek posle toga
da plate. Teret sporijeg i
postepenog rasta cena
komunalnih usluga moracée da
podnese privatni kapital

Transformation and
privatization without sudden
growth of utility charges

This will lower down the
interest of private capital that
tends to have speedy turn out.
Nevertheless, citizens must not
be first victims of privatization.
They should gain something
and only then to pay for it. The
burden of slower and gradual
price growth has to be bare by
the private capital

Socijalna zastita zaposlenih u
JKP i korektan odnos prema
tehnoloskim viSkovima

Jedan broj zaposlenih u JKP nije
u stanju da izdrzi promene.
Zatecena struktura zaposlenih je
nepovoljna tako da treba racunati
na jake otpore koji u komunalnoj
oblasti mogu imati teZze posledice

Special protection for the PUE
employees and correct
attitude towards those who are
surplus

A number of employees in PUE
is not capable to make through
the changes. The existing
structure of employees is not
adequate so it is probable that
utility area will face some
strong resistance with serious
consequences




1) UéeS¢e zaposlenih i puna javnost u radu

U bilo kakvom procesu transformacije postoje¢ih komunalnih
preduzeéa, veoma je pozeljno da u celom postupku i svim fazame
transformacije zaposleni u javnim komunalnim preduze¢ima prepoznaju
svoje mesto i ulogu. Ima viSe razloga za to. Jednim delom to je potrebno
zbog poStovanja principa pravi¢nosti i valorizovanja konkretnih materijalnih
ulaganja u preduzece koja su zaposleni u ranijem periodu, kroz razne forme,
objektivno vrsili.

U dosta dugoj istoriji komunalnih sluzbi, primera u kojima su
zaposleni direktno ili indirektno gradili pojedine objekte koji su sada deo
imovine preduze¢a ima dosta. Takode su zaposleni ranijim sistemima
upravljanja i odlucivanja, neposredno ili posredno odludivali o raspodeli
sredstava za investicije i tekucu porosnju.

Tesko bi bilo da se sada precizno vrednuju ova ulaganja, ali to nije
razlog da se zanemaruju ili negiraju. Iz prakti¢nih razloga, da se ne bi gubilo
vreme na preciznom utvrdivanju ovog dela izvornog vlasnistva,
najcelishodnije reSenje je da se zaposleni i bivSi zaposleni jednim delom
obestete kroz udele u vlasnistvu.

Drugi, razlog koji upucuje na to da zaposleni u procesu
transformacije treba da dobiju svoju ulogu je potpuno druge prirode.
Komunalne delatnosti su osetljivije na poremec¢aje u odnosu na klasi¢ne
trziSne sisteme pre svega zato $to su teze posledice ako dode do zastoja u
radu. Tacénije, komunalni poslovi ne trpe diskontinuitet.

Zbog toga je vazno da zaposleni u komunalnim preduzec¢ima, ne
samo budu informisani o postupku i toku transformacije, ve¢ da imaju interes
da u tom procesu ucestvuju.

Takav pristup, izvesno smanjuje rizik od raznih oblika otpora koji bi
mogli dovesti do zastoja u radu sa ozbiljnijim posledicama.

Informacije o ciljevima i oblicima transformacije komunalnih sistema
koje se plasiraju prema gradanima, takode su bitne za ukupan tok
transformacije. Gradani kao korisnici komunalnih servisa, morali bi da dobiju
Sto jasniju predstavu o tome ko je odgovoran za ceo proces, ko ¢e im i nakoji
nacin u buduce vrsiti komunalne servise i koliko ¢e to da ih kosta.
Jednostavno treba imati u vidu, da kada se radi o komunalnim uslugama,
gradani i drugi korisnici nisu samo konzumenti ili kupci ovih usluga, vec¢ akteri
od kojih i sada i ubuduce takode zavisi kako je organizovan i kako
funkcioniSe komunalni servis u gradu u kome Zive.

U svakom sluaju uspostavljena saradnja komunalnih preduzeca i
njihovih osnivata sa gradanima, u procesu transformacije komunalnih
sistema ni na koji nacin ne treba da bude pokvarena. Naprotiv, to moze da
bude dobra prilika da ova saradnja dobije novi kvalitet. Nacin da se to
postigne je: puna javnost u radu prilikom transformacije postojecih
komunalnih sistema.
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1) Participation of employees and full transparency in operations

It is very important for PUE employees to recognize their place
and role in all phases of the transformation whatever process it is.
There are number of reasons for this: it is partly necessary in order to
apply the principle of fairness and to recognize the values of
investments that have obviously been made in different ways in the
past by the employees.

In very long history of utility enterprises, there are numerous
examples where the employees build or took part in building certain
objects that are now part of the property of the enterprise. In the
previous systems the employees where responsible to decide how the
investments and current spending will be performed.

It would be difficult to determine the exact value of these
investments, but this is not the reason to neglect them or even deny
them. For practical reasons and to avoid wasting time it is
recommendable to leave the precise value of this original ownership
undetermined, and to accept solution in which the employees will be
partly compensated through their shares in the ownership.

There is another completely different reason why employees
should be included in the transition process, namely utility services are
sensitive to disruptions as opposed to other market systems because if
they stop working the consequences can be very serious. To be more
accurate utility services cannot stand discontinuity.

That’s why it is important for employees of utility enterprises to be
informed about the transformation process and more over to be
encouraged to have interest in it.

Such approach certainly can lower the risk of resistance whose
various forms may bring to a stop with serious consequences.

Information on goals and models of transformation placed for the
citizens is also very important for the overall transformation course.
The citizens, as users of utility services, would have to get very clear
image about the fact who is responsible for the entire process, who and
in what way will deliver utility services in the future and at what price.
Simply, we have to be aware of the fact that in the area of utility
services citizens are not just users or buyers of these services, but that
they are active participants on which utility system organization and
service delivery in their cities greatly depends now and will depend in
the future.

In any case, already established cooperation between utility
enterprises and municipalities with citizens in the transformation
process should not be spoiled in any way. On the contrary, this may be
a good opportunity to add new quality to this cooperation. The way to
achieve this is full publicity in work during the transformation of the
existing utility systems.



2) Odnos prema komunalnoj infrastrukturi

Komunalna infrastruktura je segment koji pri planiranju
transformacije komunalnih sistema mora da bude posebno brizljivo
sagledan. Bez obzira u kakvom je stanju postojeca infrastruktura gradova
i naselja, da li je u dobrom stanju, nedovrSena ili zapustena, to je veliki
kapital na kome pociva ukupan razvoj gradova.

Druga zajedni¢ka osobina za svu komunalnu infrastrukturu je
izuzetno dug period za koji se ona uopste moze izgraditi. Naime, ¢ak i
kad postoje kvalitetni finansijski izvori i gotova tehni¢ka reSenja, sama
izgradnja pojedinih objekata traje i po nekoliko godina.

TreCi aspekt koji je posebno vazan za planiranje promena u
organizacionoj i vlasni¢koj transformaciji komunalnih sistema je taj da
komunalna infrastruktura po svojoj prirodi predstavlja izvor raznih oblika
monopola.

U prethodnim periodima bilo je mnogo primera zapostavljanja ili
loSeg planiranja u oblasti izgradnje i odrzavanja objekata komunalne
infrastrukture. Takav odnos je izazivao i izaziva mnoge probleme koji se,
zbog svoje tezine, zaista ne mogu resiti u kratkom roku. Ali treba imati u
vidu da su osnovni motivi za uspostavljanje ovakve prakse bili pre svega
politicke prirode. Skupe investiciie u komunalnu infrastrukturu su
odlagane, ali su istovremeno gradani bili postedeni od vecih troSkova po
osnovu lokalnih taksi ili cena komunalnih usluga. To dugoro¢no svakako
nije dobra politika, ali je u datim okolnostima imala svoju ravnotezu.

Uvodenje privatnog kapitala u komunalnu sveru, nuzno menja
ove odnose. Za privatni kapital je svakako interesantno da Koristi
monopol postojece infrastrukture, ali istovremeno nema motiv ni interes
da investira u njen razvoj niti da pravi ustupke gradanima na racun svog
prihoda. Nedovoljno dobro planiran i loSe regulisan ulazak privatnog
kapitala u komunalnu infrastrukturu mogao bi da dovede do novog
propadanja komunalne infrastrukture, ali ovog puta, za razliku od perioda
kada je ovaj segment kontrolisala drzava, monopolska renta bi delimi¢no
ili potpuno bila naplac¢ivana od gradana.

Prostora za ulaganja privatnog kapitala u neke delove komunalne
infrastrukture, bez obzira na prethodna generalna upozorenja, svakako
ima. Gradovi koji se budu odlugivali za neki oblik partnerstva sa privatnim
kapitalom vezanim za izgradnju ili koriS¢enje komunalne infrastrukture
morali bi:

e da kvalitetno planiraju svoje potrebe;

e da pazljivo ulaze u ugovorne obaveze i

e da se sistemom viSestrukih kontragarancija obezbede od
mogucih rizika.
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2) Attitude towards utility infrastructure

Utility infrastructure is a segment that has to be carefully reviewed
when planning the transformation of utility systems. Notwithstanding the
state in which the existing infrastructure in cities and municipalities is, it is
a great capital that bears the total development of the
cities/municipalities.

Another characteristics common for all infrastructures is extremely
long period of construction. Namely, even when there are high quality
financial sources and designed technical solutions the sole construction
of certain objects may last for several years.

The third aspect which is very important for planning for changes
in organization and ownership transformation of utilities is the fact that
utility infrastructure per se represents a source of different monopolies.

In previous times, there were many examples of neglecting or
bad planning in construction and maintenance of utility objects. Such
attitude has caused many problems that because of their complexity may
not be addressed in a short period of time. Nevertheless, we should note
that basic motives for such attitude were of political nature. Costly
investments in utility infrastructure have been postponed which spared
citizens of high costs they would have to pay through local fees and utility
charges. In the long run, this is not a good policy but in the given
circumstances, it had its own balance.

Introduction of the private capital in utility sphere certainly will
change these attitudes. Private capital is interested to use monopoly of
the existing infrastructure, at the same time it has no motive or interest to
invest in its development or to make concessions to the citizens at the
account of its own profit. Poorly planned or regulated introduction of
private capital in utility infrastructure may cause new deterioration of
utility infrastructure, but this time, as opposed to the period when the
state was controlling this segment, monopoly rent would be pertly or
completely paid by the citizens.

Regardless of these warnings stated above private capital may
certainly find some space in financing some parts of infrastructure. The
cities that opt for some sort of partnership with private capital regarding
construction or usage of utility infrastructure would have to:

e Plan well for their needs

e Go very carefully into contract commitments

e Protect them from the risk by using the system of multifold
counter guarantees.



VIII Konsolidacija postoje¢ih komunalnih preduzeca

1) Preduslovi za transformaciju

Sveobuhvatna transformacija komunalnih sistema koja
uklju€uje i promenu vlasnickih i upravljackih prava, zbog niza
specificnosti koje postoje u komunalnoj oblasti, zahteva odredene
preduslove ili pripremu na svim nivoima odlucivanja. Dobrom
pripremom sprec€ice se ili makar smanijiti rizici od neuspelih
pokuSaja. U komunalnoj oblasti, ovo je posebno vazno zato $to
bilo kakvi zastoji u funkcionisanju mogu direkto ugroziti zivot u
gradovima sa opasnim ekoloskim, pa i politickim konsekvencama.

Svi preduslovi za uspesnu transformaciju komunalnih sistema
paralelno treba da se obezbeduju u dva pravca:

o Prema ras€iS¢avaniju i ispravljanju greSaka iz proslosti,
Prema projekciji buduéeg statusa i razvoja komunalnih
sistema.

Kada se govori o pro8losti, komunalni sistemi u celini i
pojedina¢no su bili Zrtve mnogih proma$aja i eksperimenata. U
nekim delovima to je rezultiralo totalnim zanemarivanjem razvoja
komunalne infrastrukture, u nekim totalnim zanemarivanjem
ekoloSkih posledica, a u nekim totalnim zanemarivanjem
elementarne logike trziSnog poslovanja. Jasno je da sada ne
treba gubiti vreme na konstatovanje i ispravljanje nepravdi iz
proSlosti, ali svakako treba otkloniti makar klju¢ne zateCene
propuste, kako se stare greske ne bi reprodukovale u buducnosti.

Kao preduslov za uspeSnu transformaciju komunalnih
sistema dovoljno bi bilo na pocetku otkloniti samo nekoliko
zatecCenih strukturalnih nelogi¢nosti:
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VIII CONSOLIDATION OF EXISTENT COMMUNAL
ENTERPRISES

1) Prerequisites for transformation

Overall transformation of utility systems that includes the
change of ownership and management rights, due to a range of
peculiarities of the area of utility services, requires certain
prerequisites or preparation to be done at all levels of decision-
making. A good preparation would halt or at least reduce the risks
of failure. This is particularly important for this area, as any kind of
stoppage in functioning may directly harm the life in cities and
cause dangerous ecologic and even political consequences.

All prerequisites for successful transformation of utility
systems should be realized parallel in two directions:

@ According to correcting the past mistakes,
= According to the projection of future utility systems status
and development.

Concerning the past, utility systems in general and in
particular have been subject to many mistakes and experiments.
In some parts, this resulted in total neglect of utility infrastructure
development, of ecological consequences, and even of elementary
logic in market economy. It is clear that time should not be wasted
on past injustices, but it is important to eliminate some key
omissions, in order for the past mistakes not to replicate in the
future.

As a prerequisite for a successful utility system
transformation, it would be enough to start with removing only
some of the structural elements:



STA JE PROBLEM?
Nejasno je ko je vlasnik
imovine i kapitala
postojec¢ih JKP - Republika,
Opstina ili JKP

KAKO GA RESITI?
Ukinuti ili izmeniti odredbe

Zakona o sredstvima u svojini

Republike tako da se Republika
odrekne tog vlasnistva u korist
opstine za kapital i u korist JKP

za imovinu
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What poses the problem? What is the solution?

It is unclear who owns the
assets and capital of the
existing PCEs - the
Republic, municipality, or
PCE

Abolish or alter the provisions of
the Law on Resources in the
Property of the Republic in such
a way that the Republic renounce
a part of the assets in favor of the
municipality for the capital or in
favor of the PCE for the assets

Nejasno je da li je opstina
kao osnivac, vlasnik
pojedinih delova imovine
JKP (objekata i opreme)
koje je delimi€no ili u celini
finansirala

Izmedu opstine i JKP napraviti
deobni bilasns, a za opstinsku

imovinu koju koriste JKP

redefinisati uslove koriS¢enja

(neki poznati oblik zakupa)

It is unclear whether
municipality, as founder,
owns some parts of the
PCE assets (facilities and
equipment) it has
financed in part or in total

Make divisional balance between
municipality and PCE, and
redefine terms for using
municipal assets by PCE (some
known form of lease)

Cene komunalnih usluga ne
pokrivaju ni osnovne
troskove, a pri tome je
izrazito slaba naplata
potrazivanja

Postepeno prelaziti na
ekonomske cene komunalnih

usluga, povecati pravnu zastitu

prihoda JKP i postepeno

preneti odgovornost za naplatu

na opstinu (sistem garancije)

Utility service prices do
not cover even basic
costs, and in addition,
there is insufficient billing
of receivables

Gradually transfer to
economically more favorable
prices of utility services, increase
legal protection of PCE incomes
and gradually delegate billing to
municipality

Komunalni objekti i oprema
za rad su potpuno dotrajali,
rizicni za dalju upotrebu,
iziskuju enormne troSkove
za odrzavanje, ali bez njih
ne moze da se obavi
komunalna usluga

Napraviti Plan rekonstrukcije i

obnavljanja komunalnih

objekata i opreme, obezbediti

sredstva (cena komunalne
usluge, kredit, namenski
fondovi opstine) i po
predvidenoj dinamici i¢i u
obnovu

Utility facilities and
working equipment are
worn out, and pose the
threat for future use,
require enormous costs
for maintenance, but
without them, utility
functions are not possible

Make utility facilities and
equipment renovation and
rehabilitation plan, provide
resources (utility service prices,
loan, earmarked municipal funds)
and start renovation according to
the planned dynamics

Aside from the above-mentioned prerequisites relating the

Pored pobrojanih preduslova vezanih za ispravljanje
greaka iz pro$losti postoji &itav niz POGRESNIH NAVIKA koji i te
kako mogu biti prepreka za pozeljnu i projektovanu transformaciju
komunalnih sistema. Medutim, pre nego $to se pozabavimo
promenama navika tj. ponaSanja kljucnih uticajnih grupa,
pogledajmo prvo kojim instrumentima treba izvrsiti konsolidaciju
stanja u postojec¢im javnim komunalnim preduzecima.

correction of past mistakes, there is a wide range of WRONG
HABITS that could certainly become an obstacle for the desired
and projected utility systems transformation. However, before we
set out to address the issue of changing the habits, i.e. the
conduct of key influential groups, let us take a look at which tools
should be used in the consolidation of the condition in existent
public communal enterprises.



2) Planski pristup konsolidaciji postoje¢ih komunalnih
preduzeca

Konsolidacija stanja u postoje¢im javnim komunalnim
preduze¢ima nuzna je iz viSe razloga. U poslednjih nekoliko godina u
mnogim gradovima ili opStinama dosta toga je ve¢ uradeno ili zapoceto
(Beograd, Novi Sad, KruSevac, Subotica, NiS). Osnovni razlozi koji
ukazuju na nuznost konsolidacije pre bilo kakve vilasnicke ili
organizacione transformacije su pre svega vezani za pozicioniranje
komunalnih sistema u odnosu na buduce povecanje uceSc¢a privatnog
kapitala.

Naime, osnovno ocekivanje od partnersva privatnog i javnog
sektora su u tome Sto privatni kapital unosi novine u nacinu vrdenja
komunalnog servisa i donosi vec¢u efikasnost i racionalnost u obavljanju
posla. Medutim, privatni kapital u Zelji da Sto kraéim putem dode do
profita, nema razumevanje ni interes za otklanjanje strukturalnih
problema. To i posle uvodenja privatnog kapitala u komunalnu oblast
ostaje i dalje briga opstine.

Prema tome, opstina na kojoj je odgovornost za funkcionisanje
komunalnih delatnosti na svojoj teritoriji, konsolidacijom stanja u
postoje¢im komunalnim preduzeé¢ima ne samo da trenutno poboljSava
komunalni standard svojih gradana, ve¢ bitno poboljSava svoju
pregovaracku poziciju u odnosima sa privatnim partnerom i smanjuje
mogucnost za zastoje u buduc¢em vr§enju komunalnih poslova.

Sama konsolidacija ima viSe aspekata, ali za predstoje¢u
transformaciju svakako je najznacajnije napraviti pomake u obnavljanju
objekata i opreme sa kojom rade komunalna preduzeca, na sektoru cena
komunalnih usluga i evidentiranju svih oblika imovine.

a) Obnavljanje objekata i opreme

U nekim gradovima Srbije u pogledu obnavljanja potpuno
dotrajalih objekata i opreme potrebne za rad komunalnih preduzeca, ono
Sto se pre nekoliko godina Cinilo nemoguéim za relativno kratko vreme je
uCinjeno. U tim sredinama katastrofalno stanje osnovnih komunalnih
kapaciteta, jednim dobro planiranim pristupom i jakim investiranjem
dovedeno je u na funkcionalno i tehnolo$ki solidan nivo. Ovom preokretu
doprinele su i znac¢ajne donacije u opremi realizovane posle politickih
promena i poboljSanih spoljnopolitickih pozicija zemlje.
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2) Planned approach to consolidation of existent communal
enterprises

The consolidation of existent public communal enterprises is
necessary for several reasons. In past few years in many towns and
municipalities, a lot has been done or initiated (Belgrade, Novi Sad,
KruSevac, Subotica, Ni§). The principal reasons indicating that the
consolidation is necessary prior to any ownership or organizational
transformation are those primarily related to the positioning of utility
systems with respect to the prospective increase in the share of private
capital.

Namely, principal expectations from the private and public sector
partnership lie in the fact that private capital introduces innovations in
utility service delivery and provides higher efficiency and rationality in the
performance. However, private capital seeks to realize profit in the
shortest period possible, and shows neither interest nor understanding for
removing the structural problems. This remains as a problem to be solved
by the municipality after the introduction of private capital into utility
service area.

Therefore, municipality, which bears the responsibility for utility
service functioning on its territory, by consolidating the condition of
existent communal enterprises, is not only improving the standard of all
citizens for that period, but is also considerably improving its negotiating
position in relations with private partner and reduces the possibility of ant
further disturbance in utility service delivery.

The very consolidation has several aspects, but for the
prospective transformation it is by far the most important to make
progress in the renovation of facilities and equipment used by the
communal enterprises, in the area of utility service pricing, and keeping
records of all forms of assets.

a) Renovation of facilities and equipment

In some towns in Serbia, with respect to the renovation of
completely worn out facilities and equipment used by communal
enterprises, what seemed impossible few years ago was done in
relatively short period of time. In these parts of the country, terrible
condition of basic utility capacities was brought to a functional and
technically acceptable level by means of a well-planned approach and a
considerable investment. This changeover in the condition was helped by
significant donations in equipment realized after political changes and the
improved international political position of the country.



Medutim, ukupno stanje komunalnih objekata i opreme i
dalje je dosta loSe, a u mnogim, posebno manjim opstinama ovi
kapaciteti su i dalje neadekvatni, prenapregnuti i izuzetno
nepouzdani u radu. Ako se na trenutak zanemare problemi u
zateCenom stanju komunalne infrastrukture, glavni problem su i
dalje specijalna komunalna vozila. Prose€na starost ovih vozila je
oko 11 godina, a ima pojedinih primera gde je komunalno
preduzece prinudeno da radi sa vozilima starijim od 20 godina.

Kada se govori o konsolidaciji stanja u komunalnim
sistemima pred transformaciju, svakako ne treba oc€ekivati da u
kratkom roku komunalna preduzeca i njihovi osnivac¢i zamene veci
deo svog voznog parka. Tu se radi o jednom drugom aspektu
vezanom za konkurentnost preduze¢a u sektoru operativnih
troSkova.

Naime, minimalna konsolidacija komunalne opreme i vozila
sa kojom bi se moglo uc¢i u transformaciju podrazumeva zamenu,
makar onih vozila koja, zbog prevelikih troSkova odrZavanja i
popravki, imaju previsoke troSkove eksploatacije. To je dostizanje
nivoa prosecne starosti vozila od 7 do 9 godina koji bi omogucio
izbacivanje iz upotrebe vozila sa ekstremnim utroScima. U
najmanjim opstinama to znaci da traba nabaviti samo jedno novo
vozilo, a u srednjim 2 ili 3 nova vozila. Na ovaj nacin ukupni
operativni troSkovi pojedine delatnosti ili preduzec¢a u celini, bili bi
veCi od optimalnih, ali na nivou koji omogucava da postojece
preduzece u delovima ili u celini bude konkuretno.

Obnova opreme lokalnog komunalnog preduze¢a u
minimalnom stepenu, samoj opstini koja nosi najveéi teret
odgovornosti za stanje u komunalnoj oblasti, bitno ¢e popraviti
poziciju pri planiranju promena kao njene i pregovaracke pozicije
sa zaiteresovanim privatnim kapitalom.

b) Postepeni prelazak na ekonomske cene komunalnih

usluga

U delu Studije koji obraduje zateCeni poloZaj postojecih
komunalnih preduzeca pokazano je kakva politika cena je vodena
pre i posle politickih promena u zemlji. Bez obzira na evidentnan
napredak, cene komunalnih usluga su jo$ uvek daleko od cena
koje pokrivaju sve troSkove delatnosti.
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However, the overall condition of utility facilites and
equipment is still very bad, and in many municipalities, especially
the small ones, these capacities are still inadequate, overused and
extremely unreliable. If we disregard for a moment the problems
found in the utility infrastructure, special utility vehicles still pose
the major problem. Average age of vehicles is around 11, and
there are examples that communal enterprises are forced to work
with vehicles older than 20 years.

As for the consolidation of the condition in communal
systems heading for the transformation, it should not be expected
that communal enterprises and their founders replace most part of
the motor pool in a short notice. This is connected with the
competitiveness of the enterprise in the sector of operational
costs.

Namely, minimal consolidation of utility equipment and
vehicles with which the transformation could be initiated means the
change at least of those vehicles that, due to the exorbitant costs of
maintenance and repair, have exorbitant costs of exploitation. This
means that the average age of vehicles of 7 to 9 years should be
reached, and then those vehicles with extreme costs would not be
used anymore. In the smallest municipalities this means that only one
new vehicle should be purchased, and in middle-sized municipalities
2 or 3 new vehicles. In this way, total operational costs of particular
service or the enterprise as a whole would be above optimal and at a
level that makes the enterprise competitive in part or as a whole.

The renovation of the equipment of local communal
enterprise at the minimal level would improve the position of the
municipality, which bears the greatest burden of responsibility for
the condition in utility area, in planning the changes as well as its
negotiating position with interested private capital.

b) Gradual transfer to economically more favorable

utility service prices

In the part of the study dealing with the condition of existent
communal enterprises, it has been pointed out to the pricing policy
conducted before and after political changes in the country.
Regardless of the evident progress, utility service prices are still
far from the prices that cover all costs of services.



Ukoliko bi se na trenutak zanemario evidentan problem
tekuce nelikvidnosti komunalnih preduzeéa usled slabe i nesigurne
naplate komunalnih usluga, moze se reci da su postoje¢e cene
komunalnih usluga, posle dugogodi$njeg zastoja, u ve¢em broju
JKP konaéno dostigle ne samo nivo kojim se pokrivaju operativni
troSkovi, ve¢ da trenutno pokrivaju i vec¢i deo amortizacije. Da je
stepen naplate komunalnih usluga na nivou od bar 95%,
komunalna preduzeca bi bila u stanju da redovno servisiraju svoje
obaveze prema dobavljaCima i zaposlenima i da pri tome budu
kreditno sposobna za investicije u zamenu dotrajalih kapaciteta.

Ono sto ostaje kao problem je finansiranje razvoja. Razvoj

komunalnih sistema podrazumeva:

e investicije u povecanje kapaciteta opreme uslovljene
povecanim obimom posla i pracenjem savremenih
tehnologija;

e investicije u proSirenje komunalnih objekata i
komunalne infrastrukture zbog veéeg obima posla;

e investicije u smanjenje rizika od evidentnih oblika
ugrozavanja Zzivotne sredine (preciS¢avanje otpadnih
voda, bezbedan tretman otpada, zastita izvoriSta vode).

Sa adekvatnim povecanjem cena komunalnih usluga, brzo
bi moglo da se reSi makar finansiranje investicija u opremu, dok bi
druga dva navedena bloka investiranja za sada ostala nereSena.
To je ujedno i minimalna pozicija koju bi trebalo popraviti pred
transformaciju = komunalnih  sistema, odnosno minimalna
konsolidacija u sektoru cena komunalnih usluga.

U sektoru naplate usluga nuzne su mere kojima se Stiti
prihod komunalnih preduzec¢a. Sa postoje¢im sistemom naplate i
zastite prihoda iluzorno je racunati na zainteresovanost privatnog
kapitala da uopSte i razmiSlja o investiranju u komunalnu oblast.
To je takode deo minimalne konsolidacije stanja u komunalnim
sistemima koju treba izvrSiti pre procesa transformacije i
privatizacije komunalnih preduzeca.
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If we disregard for a moment the obvious problem of
current illiquidity of communal enterprises amid weak and unstable
billing of utility services, it may be said that existent utility service
prices, after long-standing halt, in a number of PCEs have finally
reached not only the level that covers the operational costs, but
also a great part of amortization costs. If the level of utility services
billing is at least 95%, communal enterprises would be able to
service their obligations towards suppliers and the employees on a
regular basis and at the same time be ready to invest in worn-out
capacities. What remains as a problem is the issue of
development financing. The development of utility systems means:

= Investments in increasing equipment capacities
conditioned by the increased volume of work and
keeping the pace with modern technologies;

s Investments in the expansion of utility facilities and
utility infrastructure due to the increased volume of
work;

s Investments in reducing the risk of obvious forms of
the environmental endangering (waste water
purification, safe treatment of garbage, protection of
water wells).

With adequate increase in utility service prices, it would be
possible to solve rapidly a least the question of funding the
investments in equipment, whereas the other two mentioned forms
of investments would remain unsolved. This is at the same time
the minimal position that is to be improved prior to the utility
system transformation, i.e. minimal consolidation in the sector of
utility service prices.

In the service-billing sector, measures to protect the
income of communal enterprises are necessary. With the existing
billing and income protection system, it is illusionary to rely on the
interest of private capital to consider investing in utility area at all.
This is also a part of minimal consolidation of the condition in utility
systems to be realized prior to the process of transformation and
privatization of communal enterprises.



c) Intelektualna svojina kao nerazdvojni deo imovine
JKP

Javna komunalna preduzec¢a u Srbiji, zbog dugogodiSnje
tradicije i prisustva na trziStu, kao i zbog osmisljenog nacina i
tehnologije rada, realno poseduju Goodwill i Now How Kkoji
struCnjaci iz oblasti zastite intelektualne svojine procenjuju na
najmanje 5 do 10% od vrednosti ukupne imovine postojecih
komunalnih preduzeca.

Ovaj oblik imovine u najveéem broju slucajeva bez obzira
Sto realno postoji, nije na zakonom propisan nacin unet u ukupnu
imovinu komunalnih preduze¢a. Tako komunalna preduzeéa u
Srbiji u knjigovodstvenim izvestajima u kojima se prikazuje stanje
imovine, ove oblike imovine jednostavno nemaju evidentirane.

Za dosadasSnje odnose u upravljanju komunalnim
preduzecima ova komponenta imovine i nije previSe bila vazna. |
da je bila evidentirana, opstina bi i dalje imala identi¢no (vecinsko)
pravo upravljanja kroz zastupljenost u Upravnom odboru
komunalnog preduzeca.

Medutim, u pripremi za predstojeéu transformaciju
postojec¢ih javnih komunalnih preduzecéa u kojoj se otvara prostor
za partnerstvo sa privatnim kapitalom, stvari se menjaju. Naime,
svi potencijalni stratesSki partneri (pogotovu oni iz najrazvijenijih
zemalja) u svom ulogu vrednuju sve oblike intelektualne svojine sa
kojima raspolazu. Radi obezbedivanja ravnopravne pozicije u
pregovorima sa strateSkim partnerom i realnog vrednovanja
pojedinacnih uloga, potrebno je da javna komunalna preduzeca u
Svoju ukupnu imovinu unesu i svoju intelektualnu svojinu.

Za razliku od konsolidacije objekata i opreme, ovaj vid
konsolidacije imovine sa kojom se krece u transformaciju je
prili¢no jednostavan i zahteva daleko manje sredstava.
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c) Intellectual property as inseparable part of PCE property

Public communal enterprises in Serbia, with the long-
standing tradition, the presence on the market, and a thorough
working policy and technology, really possess Goodwill and Now
How, estimated by the experts in the area of intellectual property
protection to account for at least 5 to 10% of total communal
enterprises property value.

This form of property in most cases is legally recorded as
part of total communal enterprise property, although it exists.
Thus, communal enterprises in Serbia do not have these forms of
property recorded in accounting books.

So far, this item of property has not been very important for
communal enterprise management. Even if it had been recorded,
municipality would still have had identical (majority) right to
manage through the presence in communal enterprise
Management board.

However, in preparing for the prospective transformation of
the existent public communal enterprises that opens the space for
partnership with private capital, things have to change. All
prospective strategic partners (particularly those from the most
developed countries) indicate the value of all forms of intellectual
property they dispose of in their share. In order to insure equal
position in the negotiations with strategic partners and a realistic
evaluation of individual shares, it is necessary that public
communal enterprises record their intellectual property as part of
their total assets.

Unlike the consolidation of facilities and equipment, this form
of property consolidation with which the transformation process
starts is very simple and requires far less resources.



IX Obaveznost planiranja promena

Kompleksnost i osetljivost komunalne oblasti ve¢ u fazi
pripreme za temeljitu trnsformaciju, za razliku od drugih privrednih
sistema, zahteva vecu dozu OPREZNOSTI i PLANIRANJA
projektovanih promena. Tu, zbog javnog interesa gradana i drugih
korisnika komunalnih usluga, mora biti prepoznat interes DRZAVE
na nacionalnom, regionalnom i lokalnom nivou, ali i tekuéi i
perspektivni interes gradana. Takode, postojeca javna komunalna
preduzeca, ma Sta o njima ko mislio, moraju biti predmet posebne
brige, iz prostog razloga Sto ova preduze¢a sada zadovoljavaju
najve¢i deo komunalnih potreba gradana. To nisu puki objekti ili
subjekti transformacije preko cijih leda treba da se lome koplja,
ve¢ sistemi koji rade posao od vitalnog znacaja za zivot u
naseljima.

Raznolikost postojecih komunalnih preduzeca uslovljena
razli¢itim stepenom urbanizacije, veli€inom naselja i drugim
specificnostima, svakako ¢e uticati da i buduéi status komunalnih
servisa u razli¢itim sredinama bude razli¢ito ureden i definisan. U
tom delu ova Studija podrazumeva punu slobodu odlucivanja u
svakoj opSstini pojedinadno. Medutim, upravo zbog osetljivosti
komunalne problematike i rizika po gradane i druge korisnike
komunalnih usluga, u bilo kakvim promenama, nuzno je naglasiti
ODGOVORNOST za dono3enje odluka.

Mehanizam koji nagladava odgovornost je celovito
planiranje promena. Zbog toga bi planiranje promena u
komunalnoj oblasti bilo za sve nosioce odluka obavezno. To je
ujedno i jedina obaveznost na kojoj insistira ova Studija. To je
zastita od bilo kog oblika ishitrenosti ili nepromisljenosti, ali ujedno
i mehanizam kojim se i naknadno moZe proveriti ispravnost
postavljenih ciljeva institucija i pojedinaca koji su donosili odluku.

U postupku planiranja promena u reorganizovanju i
transformaciji postoje¢ih komunalnih sistema, potrebno i pozZeljno
je uskladiti i sinhronizovati aktivnosti na dva nivoa odluéivanja,
nacionalnom i lokalnom.
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IX OBLIGATORY PLANNING OF CHANGES

The complexity and sensitivity of the utility services area
that is already in the phase of preparation for a thorough
transformation, unlike other economic systems, requires a higher
level of CAUTION and PLANNING of the projected changes. Due
to the public interest of citizens and other customers involved, the
interest of STATE must be recognized on the national, regional,
and local level, but the ongoing and prospective interest of citizens
as well. The existent communal enterprise must also be specially
treated, simply because these enterprises now address most of
the citizen needs. Those are not just the objects or subjects of
transformation over which the battles are fought, but systems
performing activities of vital importance for the life in settlements.

The variety in existent communal enterprises conditioned
with different level of urbanization, the size of settlement, and
other things, is sure to affect the future status of utility services in
different areas to be differently regulated and defined. Concerning
this, the study fully allows each municipality to decide individually.
However, because of the sensitivity of the issue of utility services
and the importance it bears for citizens and other customers,
whatever the change may be, it is crucial to stress the
RESPONSIBILITY in decision-making.

What stresses the importance is thorough planning. For
this reason, planning the changes in the utility services area would
be obligatory for all decision-makers. At the same time, this is the
only obligation the study insists upon. It is a protection from any
kind of rashness and misjudgment, and also a mechanism to
check the validity of goals posed by institutions and individuals that
made the decisions.

In the procedure of planning the change in reorganization
and transformation of existent communal enterprises, it is
particularly important and desirable to bring the decisions at
national and local level into line.



1) Na nacionalnom nivou

U osnovi drzava treba da usmeri promene u komunalnoj oblasti
tako da smanji moguénost poremecaja u pojedinim lokalnim sredinama
koji bi mogli dovesti do ugrozavanja njenog funkcionisanja u celini. U
ovom delu mnogo je prostora za decentralizaciju i prenoSenje ingerencija
na lokalnu samoupravu, ali uz nuzno kontrolisanje i pracenje procesa u
celini.

Drzava tu ima trostruku ulogu.

U oblasti propisa treba da dogradi postoje¢e propise kojima se
daje pun legitimitet lokalnim samoupravama da uopS$te odluCuju o
transformaciji lokalnih komunalnih sistema i u kojima se definisu
ograniCenja. Tu je Citav niz propisa koji su pobrojani u poglavlju Pravni
okviri, a u proteklih par godina u ovom delu zakonodavne aktivnosti,
dosta toga je i uradeno.

Druga uloga vezana je za konkretne interese drzave u celini u
odnosu na lokalne interese. To je prostor za usaglaSavanje stavova sa
lokalnim samoupravama i podelu nadleznosti po pitanjima koja se
odnose na prostorno planiranje, regulacione planove, pravo raspolaganja
sa prirodnim dobrima i merama kojima se spreCava degradiranje zivotne
sredine. Ovo su najvaznija pitanja koja po svom karakteru nadrastaju
lokalne, a u nekim delovima i nacionalne okvire.

Mnogo vaznije od toga Cija je to nadleznost, je da ove oblasti
budu planirane i kontrolisane od drzave,odnosno da ne ostanu
nepokrivene. Kako se ovde radi o sukobljavanju interesa artikulisanih na
lokalnom i nacionalnom nivou, u sustini je ovaj kompleks problema
politicke prirode.

TreCa uloga drzave je neposredno vezana za transformaciju
komunalnih sistema. Naime, veoma je vazno da drzava usmeri promene
u nacinu organizovanja lokalnih komunalnih sistema radi sinhronizovanja
ovih promena sa ukupnim stanjem u drugim privrednim granama i
ukupnim reformama u zemlji. Ovo usmeravanje promena ne samo da ne
ugozava samostalnost lokalnih samouprava, ve¢ predstavlja pomo¢ i
podsticaj za promene.

Akt kojim bi drzava trebalo da planira promene u komunalnim
sistemima imao bi usmeravajuce pravno dejstvo, a jedini obavezuju¢i deo
odnosio bi se na obaveznost planiranja promena u nacinu funkcionisanja
komunalnih sistema na lokalnom nivou. Sdrzinski ovaj akt, u obliku
nacionalne strategije transformacije komunalnih sistema, uz druge delove
svakako bi trebalo da afirmiSe regionalni pristup u reSavanju pojedinih
komunalnih problema.
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1) At national level

State must direct changes in the utility service area so as to
reduce the possibility of disturbance in certain municipalities that could
harm its functioning. There is a lot of space for decentralization and
transfer of responsibilities to local government but with necessary control
and tracking the process in general.

Here state has three major roles.

In the area of regulations, it is to upgrade the current regulations
giving full legitimacy to local government to make decisions on utility
systems transformation, and regulating restrictions. Concerning this, a
range of regulations was listed in the chapter on Legal framework, and in
the past few years a lot has been done.

The second role relates to specific interests of state in general in
relation to local interests. This provides space for synchronizing opinions
with local government and the division of responsibilities on the issues of
spatial planning, regulation plans, the right to dispose of natural
resources and measures to stop degradation of the environment. Those
are the most important issues that, in fact, surpass the local and in some
points, even the national level.

More important than the issue of responsibilities is that these
areas are planned and controlled by the state, i.e. not to be left
uncovered. As this is concerned with the conflict of interests at local and
national level, this problem is, in fact, political in nature.

The third role of state is directly related to utility systems
transformation. Namely, it is very important for the state to direct changes
in the manner of organizing local utility systems in order to synchronize
these changes with the overall condition in other branches of economy
and overall reform process in the country. Directing the changes does not
only disturb the independence of local government, but also helps and
incites changes.

Legal act by which state is to plan the changes in utility systems
is to direct them legally, and the only obligatory part would relate to the
necessity of planning the changes in the manner of utility system
functioning at local level. This act, in the form of a national strategy of
utility system transformation, should promote a regional approach to
certain utility problem solving.



Ove tri uloge drzave rekapitulirane su u narednom pregledu:

Aktivhost Odnosi se na

Donosenje ili dogradnja
propisa vezanih za
preciziranje samostalnosti
opstina i drugih statusnih
pitanja

Preispitivanje postojecih
propisa, status komunalnih
preduzeca, ostvarivanje
javnog interesa...

Formulisanje osnovnih
interesa Drzave u celini i
politicko usaglasavanje sa
lokalnim samoupravama

Pravo koriséenja prirodnih
dobara, ekoloSku zastita,
prostorno planiranje...

Donosenje Strategije i
okvira za transformaciju
komunalnih sistema na
nacionalnom nivou

Pozeljne oblike transformacije
i pozeljnu dinamiku promena,
sa instrumentima za podsticaj
promena

2) Na lokalnom nivou

U predstojeéem procesu transformacije komunalnih sistema,
uloga opstina i gradova svakako c¢e biti klju¢na i najvaznija. U
institucijama lokalne samouprave donosice se odluke od kojih ¢e zavisiti
na koji nacin ¢e funkcionisati komunalne sluzbe i u kom stepenu ¢e biti
zadovoljene potrebe gradana i drugih korisnika komunalnih servisa.

Da bi se izbegle improvizacije koje mogu izazvati ozbiljne
posledice, za budu¢e promene u komunalnoj oblasti na lokalnom nivou
odlu€ivanja, pre konacCnih reSenja trebalo bi planirati promene i
redefinisati status postojecih komunalnih preduzeca.

Planiranje promena u celini je vazno pitanje koje je pre svega u
interesu opStine. To je instrument kojim se spreCava pojava
nekontrolisane preraspodele monopola, ali i instrument za obezbedivanje
opsStine od moguénosti pojave ili razvoja nelojalne konkurencije u
komunalnoj oblasti. Takode, ovaj instrument je vazna karika u lancu
borbe i suzbijanja korupcije, a istovremeno i zastita od politiCke
samovolje koja posebno moze biti prisutna u slucaju da je vlast u opstini
politiCki nestabilna.
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These three roles of state are summarized in the following

table:

Activities
Passing or upgrading
regulations concerning status
issues and independence of
municipalities

Relates to:
Rechecking the current
regulations, the status of
communal enterprises,
realizing public interest...

Formulating principal interests
of state in general and political
harmonization with local

| government

The right of using natural
resources, ecological
protection, spatial
planning...

Defining the strategy and
framework for utility systems
transformation at national level

Desirable forms of
transformation and
desirable dynamics of
change, with tools for
inciting the changes

2) At local level

In the prospective utility systems transformation process,
the role of municipalities and towns is sure to be crucial. Local
governments institutions are to pass decisions that would
determine the manner of utility service functioning and to what
extent citizens and other customers' needs are to be met.

In order to avoid improvisations that could cause serious
consequences for future changes in the utility services area at local
level of decision-making, changes should be planned and the status
of the existing communal enterprises redefined prior to final
solutions.

Planning the changes in general is an important issue and is
primarily in the interest of municipality. It is a tool to stop the
uncontrolled redistribution of monopoly, but also a tool to insure
municipality against the possibility of unloyal competition in this
area. It is also an important element in fighting corruption and the
protection from political autocracy that could exist if political power
in a municipality is unstable.



Ipak najvaznija funkcija celovitog i obaveznog planiranja
transformacije komunalnih sistema je vezana za javni interes gradana i
drugih korisnika komunalnih usluga. Veza izmedu opStine koja je
odgovorna za funkcionisanje i kvalitet komunalnih usluga, preduzeca ili
operatera kome je povereno da vrSi pojedine komunalne servise i
gradana kao korisnika, ali i aktivnih €inioca ukupnog komunalnog poretka
, treba da pociva na neprekidnoj komunikaciji i saradnji. Pored opasnosti
od diskontinuiteta u vrSenju komunalnih servisa do koga bi mogla dovesti
parcijalna resenja, planiranje promena je jedini nacin da svi akteri imaju
unapred poznata i jasna pravila igre.

Pre konkretnih resenja, opstine treba da redefiniSu organizaciju i
status postojecih javnih komunalnih preduzeca. To je drugi, takode vazan
korak u postupku transformacije komunalnih sistema. Tu moraju biti
prepoznate i razdvojene javne od trziSnih aktivnosti koje ¢e pokazati gde
je korisno uvoditi konkurenciju, a gde to nije racionalno i koji delovi
preduze¢a mogu da se potpuno trZiSno osamostale, a koji ostaju pod
delimiénom ili punom kontrolom opstine.

Kao i kod planiranja promena na nacionalnom nivou, u narednom
pregledu data je rekapitulacija najvaznijih aktivnosti lokalnih organa vlasti
u procesu transformacije komunalnih sluzbi.

Aktivnost Odnosi se na

Donosenje celovitog plana | Kompletno resenje trenutnog i
transformacije svih perspektivhog nacina
komunalnih sluzbi na zadovoljavnja svih

lokalnom nivou komunalnih potreba gradana
te opstine

Buduci polozaj i status
komunalnih preduzeca,
privatizaciju delova ili celine,
nacin finansiranja rada i
razvoja...

Transformaciju JKP,
konkretno poveravanje
pojedinih komunalnih funkcija

Donosenje Programa
restruktuiranja postojecih
komunalnih preduzeca

Odlucivanje o konkretnim
reSenjima
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Yet by far the most important function of a thorough and
obligatory transformation process is related to the public interest of
citizens and other customers. The connection between municipality
accountable for utility service functioning and quality, the enterprise
or operator awarded with performing particular services, and
citizens as service users but also active participants in the entire
utility system, should rest upon constant communication and
cooperation. Apart from the danger of discontinuity in service
delivery that could result from partial solutions, planning the
changes is the only way for all parties to be familiar in advance with
clear rules of the game.

Prior to specific solutions, municipalities should redefine
organization and status of existing communal enterprises. That is
the second, also very important step in the transformation
procedure. Here, public activities should be identified and separated
from market activities, which would indicate in which parts it is
useful and in which irrational to introduce competition, and also
which parts could be entirely independent on the market and which
will remain under partial or full control of municipality.

The following table provides summary of the most important
activities of local authorities in the transformation process.

Activity Relates to:

Defining an overall utility
systems transformation plan
at local level

A complete solution of
current and prospective
manner of addressing all
utility needs of citizens in the
municipality

Defining the Restructuring
program for all existing
communal enterprises

Future status and position of
communal enterprises,
privatization of parts or the
whole, manner of financing
the operation and
development

Transformation of PCE,
specific awarding of certain
utility functions

Determining specific
solutions




X Strateski okviri i predlog politike transformacije JKP

1) Projektovana promena vlasnistva

Kada se govori o transformaciji postoje¢ih komunalnih
preduzeta, pre svega se misli na poboljSanje njihove efikasnosti kroz
uvodenje privatnog kapitala u komunalnu oblast. Privatizacija delova
komunalnih sistema sama po sebi opStinama kao osnivaima stavlja
veliku dilemu: do koje mere dozvoliti privatizaciju u komunalnim
preduzeéima i gde je granica vrlo opasnog gubljenja kontrole nad ovim
znacajnim segmentom privrede?

Medutim, ono Sto se Cesto gubi iz vida je cCinjenica da je
privatizacija komunalnih delatnosti ve¢ pocela. Tako u viSe gradova
privatna preduze¢a zadovoljavaju potrebe gradana za asvaltiranjem
ulica, postavljanje horizontalne i vertikalne saobracajne signalizacije,
suzbijanje glodara, krpelja i komaraca, odrzavanje zgrada i liftova,
postavljanje svetle¢ih panoa i reklama... U nekim gradovima vi8e godina
unazad uspesno rade privatne zelene i robne pijace, negde su privatni
prevoznici angazovani na javhom autobuskom saobrac¢aju, a mogu se
naci i primeri privatnih grobalja, parkinga i parking servisa i drugih
poslova od znacaja za zivot u gradovima.

Ipak, u celini gledano ucesSc¢e privatnog sektora u ukupnim
komunalnim servisima, mereno kroz vrednost ugovorenih radova, nije
vece od 10%, a u narednom periodu ovaj odnos bi svakako trebalo
promeniti u korist veéeg uceS¢a privatnog kapitala u komunalnom
sektoru. U narednom grafikonu, u skladu sa osnovnim intencijama ove
Studije, data je projektovana struktura vlasniStva nad komunalnim
sluzbama u 2008. godini:

Projektovana promena vlasniStva
Projected change of ownership

100

@ Drzavno/State
O MeSovito/Mixed

0- O Privatno/Private
2003 2008

50
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X STRATEGIC FRAMEWORK AND PCE TRANSFORMATION
POLICY PROPOSAL

1) Projected ownership change

When we talk of the transformation of existing communal
enterprises, first of all we refer to improving their efficiency through
introducing private capital into the area of utility service delivery. The
privatization of parts of utility systems in itself poses a huge dilemma to
municipalities as founders: to what extent should the privatization in
communal enterprises be allowed and where is the limit for a very
dangerous loss of control over this important part of economy?

However, what is often neglected is the fact that the privatization
of utility services has already been initiated. Thus, in a number of towns,
private enterprises solve the problem of asphalting the streets, placing
horizontal and vertical traffic signalization, rodent, tick, and mosquito
poisoning, elevator and building maintenance, placing lighted boards and
advertisements... In some towns, private green and merchandise
markets have been operating successfully for several years, there are
examples of privately owned public transportation firms, cemeteries,
parking places, and other business important for the life in these towns.

However, the share of private capital in general in all utility
services, with respect to the value of contracted works, is not more than
10% and in the prospective period, this ratio should be changed in favor
of the greater share of private capital in the utility service area. The
following chart, in accordance with the principal intentions of this study,
provides the projected ownership structure in utility services in 2008:

Projektovana promena vlasnistva
Projected change of ownership

100
m Drzavno/State
50
O MeSovito/Mixed
0 O Privatno/Private

2003 2008




Obzirom da ¢e, ukoliko budu prihvacena opredeljenja iz ove
Studije, 2008. godine medu komunalnim preduze¢ima dominirati
mesSovita preduze¢a sa najmanje 30% privatnog vlasniStva, privatni
kapital u komunalnim delatnostima 2008. godine skoro ¢e se po uceSéu
izjednaditi sa drzavnim (opstinskim) kapitalom (ukupno uceS¢e privatnog
kapitala bice neSto manje od 50%).

Da bi se do zeljenih promena dosSlo ova Studija nudi nekoliko
bazi¢nih modela koji bi trebalo da budu nosioci promena. Pri
opredeljivanju za modele transformacije koji se predlazu, trenutne
nesaglasnosti sa propisima nisu imale bitnu ulogu zato Sto se poSlo od
toga da se ovde radi ba§ o drzavnim interesima. Zbog toga se
pretpostavlja da ¢e, ukoliko ovaj koncept bude opsteprihvacen, vrlo lako i
brzo da se dobije i podrsSka izvrdne i zakonodavne vlasti za potrebnu
dogradnju propisa.

2) Specifiénosti komunalne infrastrukture

Postoje¢a komunalna infrastruktura je usled dugogodiSnjeg
zanemarivanja u dosta loSem stanju. To javnim komunalnim preduzecima
u mnogome otezava rad i povecava troSkove, ali briga o izgradnji
komunalne infrastrukture i nije njihov posao.

Jedan deo komunalne infrastrukture nije sastavni deo imovine
javnih  komunalnih preduzec¢a, dok drugi jeste. U narednoj tabeli
prikazano je Sta od komunalne infrastrukture po pravilu pripada
komunalnim preduzecima, a $ta ne.

Nije deo imovine JKP
Stambeni i poslovni
objekti (kuce, zgrade,
medublokovski prostor)

Jeste deo imovine JKP
Izgradena vodovodna i
kanalizaciona mreza

Fabrike za primarnu
preradu vode za pice

Ulice, tgovi, mostovi,
vijadukti...

Gasovodi, dalekovodi i
trafo stanice

Postrojenja za
preciS¢avanje otpadnih
voda

Gradske deponije smec¢a

Parkovi, kulturni i istorijski
objekti i spomenici
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With respect to the fact that, should proposals from this study be
accepted, in 2008 mixed communal enterprises with minimum 30% of
private ownership would prevail, private capital in utility service area
will in 2008 be almost equal in shares with state (municipal) capital (total
share of private capital will be a bit less than 50%).

In order to accomplish the desired changes, the study offers
several basic models that should bear the changes. In deciding on the
proposed transformation models, current disagreements with regulations
did not play an important role since the basic principle was that here we
deal with state interest. This is the reason why it is assumed that, should
this concept be widely accepted, both the executive and legislative
authorities will provide support in upgrading the regulations.

2) Specific nature of utility infrastructure

As a result of long-running neglect, existing utility infrastructure is in
bad condition. This hinders the operation of communal enterprises and increases
costs, but it is not on enterprises to take care of utility infrastructure
development.

One part of the communal infrastructure is not owned by public
communal enterprise, while other part is. The following table shows the items
that belong to communal enterprises and the items that do not belong to them.

Do not belong to CE
Residential and business
premises (houses, buildings,
inter-block area)

Property of CE |
Water supply and sewer
system

Facility for drinking water
treatment

Streets, squares, bridges,
overpasses

Waste water treatment
facilities

Gas pipeline, power lines and
substations

Parks, monuments of cultural
and historical value

Town landfills




PeSacke staze, trotoari,
biciklisticke staze

Toplovodi i kotlarnice

Pristanista, dokovi,
marine...

Gradska groblja

Javna parkiraliSta i garaze Priobalja reka, javna

kupalista i plaze

Kafilerije

Tramvajske Sine,
kontaktna mreza za
trolejbuski ili tramvajski
saobracaj

Postrojenja za tretman
otpada

Mreza javne rasvete

Nazalost, u mnogim opstinama i gradovima, neki od pobrojanih
delova komunalne infrastrukture ni ne postoje, a neki koji postoje
neispunjavaju minimum tehnickih i ekoloSkih zahteva. Tako u vecini opstina i
gradova, jednostavno nema preciSéavanja otpadnih (kanalizacionih) voda pre
ispustanja u obliznje vodotokove, a gradske deponije na kojima se odlaze
smece su u vecini slu€ajeva nekontrolisana i ekoloSki nebezbedna smetlista.
Za one delove komunalne infrastrukture koji postoje, zajedni¢ko je da su po
pravilu u loSem stanju koje trazi velike investicije.

Od toga koliko ima komunalne infrastrukture i u kakvom je stanju
svakako ce zavisiti kvalitet komunalnih servisa. Tamo gde nema asvaltiranih
ulica sigurno se nece organizovati komunalni servis pranja ulica ili tamo gde
je vodovodna mreza dotrajala, sigurno ¢e zbog Cestih havarija, distribucija
vode biti nekvalitetna i neredovna.

Medutim, problem je u tome Sto komunalnu infrastrukturu treba
izgraditi, redovno odrzavati, obnavljati i razvijati. To puno kosta, pa je zbog
toga najvaznije resiti problem stabilnog nacina finansiranja infrastrukture.

Jedan od mogucih izvora za finansiranje komunalne infrastrukture
svakako moze da se potrazi baS u prodaji dela kapitala postojeéih
komunalnih preduzeca ili u koncesionim naknadama u slu€aju koncesionih
aranzmana. Ali to neée i ne moze reSiti problem. Finansiranje odrzavanja i
razvoja komunalne infrastrukture za objekte koji su deo imovine komunalnih
preduzeéa treba da bude iz cene komunalnih usluga, a za deo koji nije
imovina komunalnih preduzeca iz gradske rente.
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Promenades, pavements,
bicycle paths

Heating pipe, furnace

Town cemeteries Docks, marines

Public parking facilities and
garages

River banks, public
beaches and bathing
places

Rendering plants Tram rails, power network
for trolleys and trams

Solid waste treatment
facilities

Public lighting

Unfortunately, many municipalities and cities do not have some of the
abovementioned items of communal infrastructure, and the items that do have do not
meet the minimum of technical and ecological requests. So, in majority of
municipalities and towns, the waste water is not treated before disposing it in
neighbouring rivers. Town landfills that are used for waste disposal are, in many
occasions, not controlled and are not ecologically acceptable. Those items of
communal infrastructure that town possesses are mostly in bad shape, which need
great investments.

Quality of communal services greatly depends on what items of communal
structure town have and what shape they are in. Cleaning of streets will not be
implemented in areas without asphalted streets or in areas where the water supply
system is bad. Due to constant failures, water distribution will not be of great quality
and constant provision will not be provided.

However, problems is the fact that communal infrastructure needs to be
constructed, regularly maintained and improved. It costs a lot of money, so the most
important issue is to find a stable mean to finance infrastructure.

One of the possible sources of funding communal infrastructure can, by no
means, be found in sale of part of existing resources of communal enterprises, or in
giving concessions in case of concession arrangements. But it can not and it will not
solve the problem. Funds for financing maintenance and development of communal
infrastructure for facilities owned by communal enterprises can be taken from
communal service charges, and funds for facilities that are not owned by communal
enterprises can be taken from municipal fees and charges.



Komunalna infrastruktura, bez obzira da li je deo imovine javnih
komunalnih preduzeca ili ne, nije na prodaju. Opstina ili grad koji bi se na
tako nesSto odlucio, ulazi u veliki rizik da slabi svoje pregovaracke
pozicije, pa i politicki uticaj. Jedina ozbiljna moguc¢nost za ulazak
privatnog kapitala u komunalnu infrastrukturu je koncesija, ali samo za
one objekte koji do sada nisu izgradeni (potpuno novi objekti).

U slu€aju koncesionog aranzmana kvalitet reSenja zavisi¢e pre
svega od medusobnih prava i obaveza definisanih ugovorom o koncesiji.
Zbog dugoro¢nog dejstva ovakvih aranzmana i njihovog znacaja za
ukupan razvoj opstine ili grada, dobro bi bilo da se uvede institut
naglasene (dodatne) odgovornosti pojedinaca koji bi za kvalitet reSenja
garantovali i svojom li€nom imovinom (takvo reSenje primenjuje se za
¢lanove Upravnih odbora u komunalnim preduzec¢ima iz Madarske).

a) Koncesija nije oblik transformacije postoje¢ih komunalnih
preduzeca

Koncesioni aranzman jedan od nacina da se privue privatni
kapital u komunalnu oblast radi reSavanja odredenog komunalnog
problema ili iz drugog razloga.

Zbog nekih nerazumevanja pa i zabluda, ono $to odmah treba
razgraniciti je svakako Cinjenica da KONCESIJA u komunalnoj oblasti
NIJE OBLIK TRANSFORMACIJE KOMUNALNOG PREDUZECA veé
samo vrsta UGOVORA izmedu Opstine (grada) kao davaoca koncesije i
domaceg ili stranog pravnog lica kao koncesionara.

Tako opstina koja odlu¢i da nekom zainteresovanom subjektu
ustupi koncesiona prava na obavljanje neke komunalne delatnosti (na
odredenoj teritoriji i za odredeni vremenski period) u datom trenutku za
taj isti posao ima dvostruki kapacitet:

- onaj kapacitet koji je ugovorila sa koncesionarom;
- i onaj kapacitet sa kojim je postoje¢e komunalno preduzece koje
opstina kontroliSe angazovalo na obavljanju te delatnosti.

Sustina je u tome da se ugovorom o koncesiji daje KONCESIJA
NA DELATNOST (ustupa se monopol) tako da ¢e u ovom slu€aju
komunalno preduzec¢e za period na koji je data koncesija ostati bez
posla. PoSto se ovde radi o delatnosti gde nije moguca tipi¢na trziSna
konkurencija, a pri tome su i kapaciteti u toj meri specifiéni da ih nije
moguce lako angazovati na drugim trZiStima, u ovom slu¢aju komunalno
preduzeée ima problem: Sta da radi sa kapacitetima koje ne moze da
uposli na trzistu.
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Communal infrastructure is not for sale, regardless of whether it is
owned by communal enterprises or not. Municipality or City, which decides to
do so, exposes itself to great risk, for it may loose negotiating strength, even
political influence. The only real possibility for private companies to get
involved in communal infrastructure issue is concession, but only for the
facilities that have not yet been constructed (completely new facilities).

In case of concession, the quality of the solutions will depend upon
rights and obligations defined by the contract on concession. Due to long
term influence of these arrangements and their significance to the overall
development of municipality of city, it is advisable to introduce the Agency for
special (additional) responsibilities of individuals, which would use their own
property as a guarantee that the solution is fair (such a solution is applied to
members of the Executive Boards in communal enterprises in Hungary).

a) Concession is not a form of transformation of existing
communal enterprises

Concession is one way to absorb private funds and direct it to
communal affairs, in order to solve specific communal problem, or any
other problem.

Due to misunderstanding and even mistakes, it should be stated
that CONCESSION IS NOT A FORM OF COMMUNAL ENTERPRISE
TRANSFORMATION, but merely form of CONTRACT between
municipality (city) as provider of concession, and home or foreign legal
entity as concessionaire.

So, municipality which decides to cede right for providing
communal services to interested party (in territory for a limited time
period) has double capacity in that moment:

— The capacity agreed on in the contract.

— The capacity of the municipality controlled communal

enterprise used for providing services.

The point is that contract on concession provides CONCESSION
ON ACTIVITY (monopoly is ceded), so, in this case, communal
enterprise will be left out of business during the concession time. Since
this activity does not imply typical competition at open market, and the
capacities are so similar that it is not possible to engage them at other
markets, in this case communal enterprise has a problem: what should
be done with the capacities that cannot be used at the market?



Javno komunalno preduzece statusno nije prestalo da postoji
onda kada je opstina odlucila da jedan od poslova koje je do tada radilo
poveri nekom drugom posto se ne nalazi ni u jednom od zakonom
predvidenih slu€ajeva prestanka sa radom: nije u stecaju, nije u likvidaciji
i nije u razdvajanju ili pripajanju.

Sa druge strane, eventualno «utapanje» kapaciteta postojeceg
komunalnog preduzeca u koncesioni ugovor nije moguce iz dva osnovna
razloga:

- koncesija se poverava nekom ko ve¢ ima kapacitete za

obavljanje te delatnosti, a ne nekom kome ti kapaciteti trebaju;

- ustupanje objekata i opreme komunalnog preduzeca

koncesionaru predstavlja oblik Joint venture (zajedni¢kog

ulaganja) tako da takav aranzman i nemoze da ide kao Cista
koncesija.

Svaki pokus$aj da se uradi takvo «utapanje» predstavljao bi pre
izigravanje propisa nego njihovo poStovanje, Sto kada se radi o
komunalnim delatnostima niti je pozeljno niti je bilo gde uobiajena
praksa.

Jasno je da davanje koncesije na komunalne usluge koje se ve¢
organizovano obavljaju nije pozeljno, a pogotovu ako se radi o
najznacajnijim komunalnim funkcijama kao S$to su vodosnabdevanje,
odrzavanje Cisto¢e i drugi komunalni servisi pobrojani i opisani u
narednom poglavlju. Ali treba videti GDE koncesioni aranzman MOZE da
se sklopi.

Jedna od definicija koncesije (doduSe ne sveobuhvatna i ne
potpuno precizna) je IZGRADI — KORISTI — PREDAJ (BOT aranzman).
Kada se radi o objektima komunalne infrastrukture i komunalnim
servisima, onda iz ove definicije proisti¢e i odgovor:

Koncesija u komunalnoj oblasti je moguca i pozeljna kod svih do
sada neizgradenih objekata komunalne infrastrukture ili kod svih do sada
nezastupljenih komunalnih servisa.

3) Opsti model i postupak transformacije

U ovom delu dati su osnovni pravci promena u komunalnoj
oblasti na osnovu kojih su definisani Modeli transformacije naSih
komunalnih  sistema. Poglavlje sadrzi tri celine: Priprema za
transformaciju, Predlog politike transformacije komunalnih sistema i
Okvirni dinamicki plan ukupnih promena.
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According to the Statute, communal enterprise did not cease to
exist when Municipality decided to allocate some of the activities,
previously performed by CE, to someone else. In this case, the Law does
not stipulate this state as end of production; it is not bankrupt, it is not
liquidated, and it is not separated or merged with any company.

On the other hand, eventual inclusion of capacities of existing
communal enterprise into contract on concession is not possible for two
reasons:

— Concession is ceded to someone who already has the
capacities for performing that activity, and not to someone
that needs the capacities.

— Ceding facilities and equipment of communal enterprise to
concessionaire is a form of Joint venture, so that
arrangement is not purely a concession.

Every attempt to make such an inclusion would be bending of

rules and following them, which is not advisable or practical when it
comes to communal affairs.

It is clear that giving concessions to communal services that are
already organized is not advisable, especially if it involves the most
significant communal services, such as water supply, cleaning and other
communal services described in the following chapter. But we should see
WHERE the agreement on concession CAN be made.

One of the definitions of concession (not general and precise) is
CONSTRUCT - USE — HAND OVER (B.O.T. arrangement). When it
comes to communal infrastructure facilities and communal services, this
definition gives an answer:

Concession in communal services is possible and desirable with
all non existing facilities of communal infrastructure or with all non
existing communal services.

3) General Model and Transformation procedure

Basic directions of changes in communal affairs are given in this
part, according to which transformation models of our communal system
are defined. Chapter contains three units: preparation for transformation,
suggestion for policy of communal system transformation and basic
dynamics plan of overall changes.



a) Priprema za transformaciju

U fazi pripreme za transformaciju komunalnih sistema,

dobro bi bilo izvrsiti Sto temeljitije pripreme. 1z do sada izlozenog
proisti€e da bi bilo neophodno uraditi sledece:

Na nivou Republike:

Ukinuti ili izmeniti odredbe Zakona o sredstvima u svojini
Republike tako da se Republika odrekne tog vlasnistva u
korist opStine za kapital i u korist JKP za imovinu.

Doneti ili dograditi propise kojima se §titi interes drzave u
celini, a odnosi se na pravo koris¢enja prirodnih dobara,
vlasniStvo nad zemljiSstem, ekoloSke standarde, prostorno
planiranje i uredenje naselja...

Doneti Strategiju i okvire za transformaciju komunalnih
sistema koja ¢e opsStinama nametnuti poZeljne oblike
transformacije i pozeljnu dinamiku promena uskladenu sa
promenama u drugim privrednim oblastima i obavezati ih
da na lokalnom nivou celovito planiraju promene u ovoj
oblasti.

Na nivou Opstine

Razgraniciti da li je i Sta je od imovine koju koriste
postojeca javna komunalna preduzec¢a imovina opsStine
(zemljiSne knjige, dokazi o prenosu sredstava za pojedine
investicije) kao osnove za deobni bilans.

U okviru pripreme za transformaciju doneti Plan
rekonstrukcije i obnavljanja komunalnih objekata i opreme
u naredne 2 do 3 godine, koji se odvija paralelno sa
procesom transformacije.

Na osnovu Plana rekonstrukcije i realnih kalkulacija
korigovati cene komunalnih usluga bar do nivoa Kkoji
pokriva tekuce troSkove.

Pripremiti podloge za izradu Strategije transformacije
komunalnih sluzbi na lokalnom nivou za zadovoljavanje
svih komunalnih potreba gradana na toj teritoriji.
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a) Preparation for Transformation

During this phase, it would be good to carry out thorough
preparations. As a result of everything that has been said, it is
necessary to do the following:

At Republic Level:

— Abolish or modify regulations of Law on assets owned by the
Republic, so that the Republic gives up its ownership to the
benefit of municipality in terms of money, and to communal
enterprise in terms of assets.

— Adopt or upgrade regulations that protect interest of the state
as a whole, and relate to right to use natural resources,
ownership of land, ecological standards, spatial planning and
town planning ...

— Adopt a Strategy and framework for communal system
transformation, which will impose favourable forms of
transformation to municipalities, and desirable dynamics of
changes harmonized with changes in other industrial spheres,
and oblige them to plan the changes in this sphere at local
level.

At Local Government Level

— Determine what, from the property that existing communal
enterprise use, is the property of municipality (registry books,
documents on transfer of rights for certain investments), as
well as basis for appropriation balance sheet.

— Within preparation for transformation, a Plan should be
adopted that includes reconstruction of communal enterprises'
facility and equipment in the next two years, which is an
ongoing process, together with transformation process.

— According to Plan of reconstruction and real cost calculation,
prices for communal services should be changed so as to
cover the real costs.

— Prepare ground for development of Transformation Strategy of
Communal Services at local level, in order to meet all
communal needs of the citizens living in that territory.
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b) Predlog politike transformacije komunalnih sistema
b) Utility System Transformation Policy Proposal

Republika Srbija

Republic of Serbia

Opstina/Grad
Municipality/City

OPSTA SEMA TRANSFORMACIJE KOMUNALNIH SISTEMA
GENERAL SCHEME OF COMMUNAL SYSTEM TRANSFORMATION

1. Strategija transformacije komunalnih sistema na nacionalnom
nivou

1. Transformation Strategy of Communal Services at Republic level

1.Strategija transformacije komunalnih sistema na lokalnom nivou
1. Transformation Strategy of Communal Services at local level

2. Statusne odluke (imovina, status JKP...)

2,Status decisions (property, CE status ...)

3. Pregovori sa strateSkim partnerima

1. Negotiations with strategic partners.

o

100% drzavno
Owned by the
state 100%

v

Registracija u
trgovinskom
sudu
Registration at
the Commercial
Court

preko 51%

opstina
Owned by
municipalit

¥

do 49% opstina
Owned by
municipality
with up to

Ugovor

Contract

!

Republicka agencija za privatizaciju

-prodaja drzavnog kapitala

Central Privatization Agency

— sale of state owned Eroeertz

¥

Slobodno
Trziste

Open
market




c) Okvirni dinamicki plan transformacije

Svakako da u svim sredinama (opStinama) transformacija
komunalnih sistema nece ic¢i istovremeno. Medu pojedinim javnim
komunalnim preduzec¢ima postoje velike razlike. Razlike postoje i medu
samim opstinama od kojih su neke razvijenije, a neke manje razvijene,
tako da su zahtevi u pogledu kvantiteta i kvaliteta komunalnih usluga
objektivno razli¢iti. U manjim mestima dominiraju meSovita komunalna
preduzeé¢a koja prakticno obavljaju sve komunalne delatnosti na tom
podru€ju, dok je u vec¢im opstinama i gradovima izvrSena delimi¢na
specijalizacija pojedinih komunalnih preduzeca.

Ipak, uz uvazavanje tih razlika i specifi€nosti moguce je postaviti
globalni (okvirni) dinamicki plan prikazan u slede¢em pregledu koji se
odnosi na sve opstine u Republici i koji pretpostavlja da ceo posao na
transformaciji komunalnih sistema moze da se zavrSi u narednih 5
godina.

Dinamika promene strukture kapitala JKP

2008
2007 0100%privatna
2006 B mesSovita
2005 ‘ I s
2004 — ‘ ‘
T T T T :
0 20 40 60 80 100

Ukoliko bi se usvojio princip obaveznosti opStina da donose
sopstvene Strategije transformacije komunalnih sistema, onda bi ova i
ova dinamika trebalo da bude obavezna u delu koji se odnosi na
donoSenje strategije. Sama realizacija i sadrzaj transformacije zavisice
od opredeljenja opstine.
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c) Basic Transformation Dynamics Plan

It is certain that not in all areas (municipalities) communal
system transformation will not be implemented simultaneously.
There are great differences between some communal enterprises.
There are differences between municipalities also, some are
developed and others are less developed so the request for quality
of services is different. In small towns, joint communal enterprises
are dominant, which practically perform all related activities, while
in majority of towns and cities, communal enterprises specialized in
providing certain services.

However, bearing all differences and details in mind, it is
possible to set a global (framework) dynamics plan, presented in the
next paragraph, regarding all municipalities in the Republic. It also
stipulates that the whole work related to communal system
transformation can be finished in the next 5 years.

Dinamika promene strukture kapitala JKP

2008
2007 0100%privatna
2006 | B mesSovita
2005 I s
2004 —
T T T T :
0 20 40 60 80 100

If the principle of obligation is to be adopted, by which
municipalities would have to develop strategy of communal system
transformation themselves, then this dynamics should be obligatory in
terms of strategy adoption. The realization and transformation manner
would depend on municipality's preference.



Fazni pristup predlozen je pre svega zbog toga Sto najmanje
opStine jednostavno nemaju snagu da brzo u ove promene udu.
Pretpostavlja se da ¢e ovim opstinama biti mnogo lakSe da donosu svoje
strategije transformacije komunalnih sistema kada vide kako je to
uradeno u vecim sredinama, zbog Cega im je ostavljen duZi rok za
pocCetak. Sa druge strane, ukoliko se ove opstine budu opredeljivale za
privatizaciju delova svojih javnih komunalnih preduzeca, treba imati u
vidu da je objektivnho, za ovako male sisteme teSko naci ozbiljnog
strateSkog partnera. Medutim, po izvrSenoj transformaciji u veéim
sredinama, sasvim je realno da ce biti ponuda strateSkih partnera
vezanih za regionalno povezivanje.

Naravno da opstine koje smatraju da mogu uspedno izvrsiti
transformaciju svojih komunalnih sistema i ranije od predvidenog roka, to
svakako, u skladu sa principom slobode odlu€ivanja, mogu i da ucine.

Xl Oblici (modeli) transformacije i privatizacije
komunalnih preduzeéa

U ovom poglavlju prikazani su konkretni modeli transformacije i
privatizacije javnih komunalnih preduze¢a u Srbiji. Model buducih
komunalnih preduzeta koji se predlaze je trziSno osamostaljivanje i
akcionarsko drustvo kao osnovni oblik organizovanja. Medutim, ovaj oblik
organizovanja zbog kompleksnosti i osetljivosti komunalne problematike
nije mogucée jednostavno ili mehanicki primeniti, a da se paralelno ne
sagledaju konsekvence po pojedinim komunalnim delatnostima. Sa
druge strane, dosta postojeéih komunalnih preduze¢a ima veoma
komplikovanu organizacionu strukturu koja bi teSko mogla da opstane u
uslovima veceg trziSnog osamostaljenja.

Zbog svega toga formulisana su ukupno Cetiri modela od kojih se
dva odnose na filtriranje pojedinih delova postojecih preduzeca, a druga
dva predstavljaju dva scenarija po kojima bi komunalna preduzeca bila
transformisana u akcionarska druStva. Ova dva bloka modela se
medusobno ne iskljucuju, ve¢ naprotiv, predstavljaju celinu za planiranje
promena.
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Attitude that involves phases is suggested because the
smallest municipalities simply do not have strength to start the
changes. It is assumed that these municipalities would easier
develop their own strategy of communal system transformation
once they have seen how it is done in bigger municipalities, thus
their deadline for beginning is extended. On the other hand, if
municipalities decide to privatize parts of communal enterprises,
they should be aware that it is difficult to find strategic partner for
such a small systems. But, after implementation of transformation
in big municipalities, it is fair to expect that strategic partner's offer
would refer to regional networking.

Municipalities that are certain that can successfully
implement communal system transformation before the deadline
should do it in accordance with the principle of freedom of choice.

IX Forms (Models) of CE Transformation and Privatization

This chapter contains specific models of transformation
and privatization of communal enterprise in Serbia. Model of
proposed future communal enterprises stipulates open market and
Shareholders Company as main forms of organization. However,
due to complexity and sensitivity, this form of organization cannot
be implemented simply or mechanically, without looking into
consequences for communal services simultaneously. On the other
hand, many existing communal enterprises have very complex
organizational structure, which could hardly survive in open market.

Because of everything above-mentioned, four models
have been formulated. Two relate to filtering of specific parts of
existing enterprises, and the other two represent twp scenarios
according to which communal enterprises would be transformed
into shareholders companies. The two groups of models are not
opposition to each other. On the contrary, they represent a whole
for change planning.



1) Filtriranje pojedinih delova preduzeca

Deo kapaciteta postoje¢ih javnih komunalnih preduzeca
angazovan je na sporednim ili pomoc¢nim poslovima koji po svom
karakteru nisu komunalni. Medu njima ima onih poslova koji bi mogli na
trziStu samostalno da opstanu, ali ima i onih koji teSko da bi «preziveli»
sve ostrije trziSne izazove.

Sa druge strane, mnoga komunalna preduze¢a obavljaju
komunalne servise u kojima je sasvim moguce uvesti i konkurenciju
privatnog sektora, bez opasnosti koje sa sobom nosi privatizacija
bazi¢nih komunalnih poslova i servisa.

Problem Sto se cela ova lepeza raznorodnih poslova i delatnosti
nalazi u jednom preduzeéu, moze se resiti izdvajanjem, ali jedino posle
ozbiljne analize svih posledica koje bi takvo izdvajanje donelo.

U narednom pregledu prikazani su komunalni i nekomunalni
servisi razvrstani u tri grupe: (1) nisu spremni za privatizaciju, (2) mozda
mogu da se osamostale i (3) mogu da se osamostale i privatizuju:

Ne treba da se Mozda mogu da se

Mogu da se
osamostale

osamostale osamostale
odosnabde Odrzavanje javnog Proizvodnja sadnog i
gradskog zelenila rasadni¢kog
materijala
D 0 g Ciséenje javnih Prodaja pogrebne
gradskih povrsina opreme i
kamenorezacke
usluge
oSenje eca Odrzavanje Mehanicarske |
saobracajnica i druge radionice i
puteva servisi
Depono Odrzavanje i Restorani drustvene

koriSéenje javnih
parkiralista i garaza

ishrane

Praznjenje septickih
jama

Projektantski biroi

ge sahra anja Zelene, robne i
sto€ne pijace

Sluzbe za hvatanje
pasa lutalica

Javni gradski i
prigradski
autobuski prevoz

Suzbijanje glodara,
krpelja i komaraca i
td.

Otkup i prodaja
sekundarnih sirovina
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1) Filtering of Certain Parts of Enterprises

A part of capacities of existing communal enterprises is
focused on side or secondary business, which do not fit into
communal services. Among them, there are businesses that could
survive at the open market independently, but also some
businesses would hardly survive a fierce fight at the open market.

Many communal enterprises provide communal services
where the competition can be introduced private sector included),
without dangerous effects of privatization of main communal
services.

The problem is that all these various businesses are
performed within one enterprise. It can be solved by division, but
only after thorough analysis of all consequences that such a
division would bring forth.

The next table shows communal and non-communal
services divided into three groups: 1) not ready for privatization, 2)
may become independent and 3) can become independent and can
be privatized:

Should not become
independent

May become

independent

Can become
independent

Maintenance of public

Water supply green areas

Production of seeds
and related material

Cleaning of public

Remote heating space

Sale of funeral
equipment and stone
carving services

Mechanical and other

Maintenance of roads ; .
automobile services

Waste collection

Maintenance and use
of public parking lots
and garages

Waste disposal Company restaurants

Construction and
maintenance of town
cemetery

Emptying septic tank Project bureaus

Green, commodity and

Burial live stock market

Stray dog service

Public bus
transportation (urban
and suburban)

Tram and trolley
transportation

Eradication of rats,
flies ...

Subway




Prva kolona — Nisu spremni da se osamostale

Bez obzira na to u kakvom su stanju javna komunalna preduzeca
koja obavljaju ove delatnosti, za opstine-gradove bilo bi vrlo ri¢ino da ove
delatnosti ispuste iz kontrole. Naime, ukoliko bi ova preduzeca bila
potpuno trziSno osamostaljena, veé¢ posle nekoliko godina desilo bi se
ono Sto se deSavalo ne samo u zemljama u tranziciji, ve¢ i u
najrazvijenijim evropskim zemljama (primer Velike Britanije). U situaciji
nuzno kontrolisanih cena, privatni kapital bi trazio nacin da unovci
monopol uz sve vece zapostavljanje osnovnog posla.

Problem i nije u takvom manje viSe oCekivanom nastojanju da se
dode do profita, ve¢ u tome Sto opstina-grad tada vise nemaju pravu
alternativu ni izlaz pa moraju da pristanu na vece ustupke.

Razlog zasto dolazi do toga je to $to u pobrojane komunalne
delatnosti (servise) NE MOZE DA SE UVEDE PRAVA KONKURENCIJA.
Kapaciteti su ili tehnicki nedeljivi ili do te mere specificni da ih je
nemogucée nadoknaditi iznajmljivanjem, brzom kupovinom ili izgradnjom.
Konkurencija je mogu¢a samo u delu Ciste usluge, ali opet posredno (ne
u isto vreme na istom trzi$tu). Sa druge strane ove delatnosti su do te
mere potrebne gradanima da nije mogucée zamisliti bilo kakav duzi zastoj.

U nekim visoko razvijenim zemljama ove delatnosti obavljaju i
privatna preduzec¢a, ali pod C¢&vrsto kontrolisanim uslovima. U tim
zemljama propisi su vrlo jasni i neostavljaju previSe prostora za razlicita
tumacenja u skladu sa trenutnim interesima. Drugo uporiSte koje
omogucava tim gradovima da puste privatni kapital u najvitalnije
komunalne funkcije su CVRSTI UGOVORI praéeni vrlo efikasnom
pravnom zastitom, ali i sigurnim FINANSIJSKIM GARANCIJAMA.

U Sloveniji koja je ispunila uslove za pridruzivanje EU nisu hteli
da rizikuju. Tamo komunalna preduze¢a ne samo da nisu privatizovana,
vec nisu uopste ni menjala status. Mada u razvijenoj i bogatoj Austriji ima
veoma dobrih privatnih kompanija koje bi umela da odrzavaju CistocCu,
(Soubermacher, A.S.A.) gradske vlasti glavog i najveteg grada Beca,
odrzavanije CistoCe poverila su ipak Drzavnom preduzecu.

Kod nas, bez obzira na kvalitet Ugovora i poCetne ugovorene
uslove, privatizacija ovih delova javnih komunalnih preduzec¢a (gubljenje
kontrole opstine nad njima) ne bi bila samo rizi¢na, ve¢ bi predstavljala
AVANTURU sa vrlo neizvesnim ishodima.
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I Column — Not Ready to Become Independent

Regardless of the state in which communal enterprises are,
which provide these services, for municipalities — cities it would be very
risky to lose control over these services. If these enterprises become
totally independent at the open market, things would develop in a way
that has already happened not only in transition countries, but in the
developed European countries as well (Great Britain). In a situation
where you have controlled prices, private companies would try to find a
way to make money out of monopolistic role, thus neglecting main
activities.

The problem is not more or less expected wish to earn more
money, but that municipality — city do not have alternative and have to
make concessions.

The reason for that is that in stated communal affairs NO
REAL COMPETITION CANNOT BE INTRODUCED. Capacities either
cannot be divided or specific to that extent that it is impossible to cover
the expenses by renting, purchasing or construction. Competition can be
introduced only when it come to service, but indirectly (not present at the
market at the same time). On the other hand, the services are very
important to citizens and no delay in provision of the services can be
allowed.

In some highly developed countries, these services are
provided by private companies as well, but under strict control. In these
countries, regulations are very clear and leave no room for different
interpretation that fit present conditions. The other fact that allows them to
allow private companies to provide communal services is FIRM
CONTRACT, followed by very efficient legal protection and stable
FINANCIAL GUARANTEES.

In Slovenia, which met the requirements for EU membership,
management did not take any chances. Communal enterprises are not
only privatized, but their status was never changed. Although in rich and
developed Austria there are many good private companies that deal will
city cleaning (Soubermacher, A.C.A.), the City Government of Vienna,
the greatest and the biggest city, assigned the provision of cleaning
services to state owned company.

In our country, regardless of the quality of contract and initial
terms, privatization of parts of communal enterprises (municipality looses
control over them) both risky, and would lead to ADVENTURE with
uncertain outcome.



Druga kolona — Mozda mogu da se osamostale

Delatnosti i poslovi pobrojani u drugoj koloni mogli bi da budu
izloZeni ostrijoj trziSnoj konkurenciji, ali treba imati u vidu da se i ovde radi
0 komunalnim potrebama gradana koje opstina MORA da obezbedi
svojim gradanima. Zbog toga njihovo eventualno izdvajanje iz postojeceg
komunalnog preduze¢a moraju da prate i odredena ograni¢enja. Znaci,
da se u slu€aju izdvajanja ovih delova preduzec¢a u samostalno privatno
preduzeée, objektivno ustupa eksluzivno pravo na vrenje te usluge. To
je prakti¢no davanje KONCESIJE na komunalnu uslugu.

Sve posledice i opasnosti od privatizacije navedene za delatnosti
iz Prve kolone, potpuno mogu da se odnose i na ove delatnosti. Razlika
je ipak bitna: to su delatnosti za koje bi u sluaju poremec¢aja, mnogo
lak§e mogla da se nade ALTERNATIVA. Samim tim i rizik za opstinu da
joj «situacija isklizne» iz kontrole je utoliko manji, pa u skladu sa
principom slobodne volje, opstine koje ocene da za to ima potrebe, ove
delatnosti mogu da izdvoje iz postojecih preduzeca i trziSno osamostale.

Kod same odluke o osamostaljivanju ovih delatnosti, pored
ograni¢enja i ugovornih obezbedenja, svakako je vazno proceniti da li
objekti i oprema koja je potrebna za samostalan trziSni nastup ovih
izdvojenih delova moze da se izdvoji iz preduzeta bez ugroZavanja
normalnog funkcionisanja bazi¢nih komunalnih poslova (Prva kolona).
Ukoliko to nije slu€aj, onda je bolja varijanta ona koja nosi manje rizika i
neizvesnosti: neizdvajanje.

Treéa kolona — Moze se osamostaliti

U postoje¢im javnim komunalnim preduzeé¢ima jedan deo
kapaciteta angazovan je na poslovima koji po svojoj prirodi nisu
komunalni. Razne okolnosti su uticale na to. NeSto od toga je nasledeno
iz perioda samoupravljanja (drustveni standard, radnicke menze...), nesto
je ste€eno iz nuzde (predimenzionirane radionice zbog loSeg voznog
parka), a nesto iz potrebe da se gubici zbog niskih cena komunalnih
usluga makar delimi¢no nadoknade trziSno isplativiim poslovima
(gradevinske ekipe, prodaja pogrebne opreme, prodaja sadnica,
saksijskog i rezanog cveca ...)

Ovi delovi preduzeca sto se tiCe znacaja za zivot u gradu,
apsolutno bi mogli da se posebno dokazuju na trZiStu. Ukupno
posmatrano sve ove NEKOMUNALNE SLUZBE u komunalnim
preduzeéima mogu se podeliti na:
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Il Column — May Become Independent

Business and affairs, listed in the second column, can be
exposed to fierce competition at market, but one needs to bear in mind
that those services are crucial to citizens, and that municipality MUST
provide those services to its citizens. Due to this fact, their eventual
separation from existing communal enterprise has to be followed by
certain limitations. So, in case there is a separation of these parts and
formation of private companies, the right to provide these services is
given to private companies. It practically means that concessions have
been given for providing communal service.

All dangers and consequences stated in the first column apply
to these affairs as well. There is a significant difference: an alternative
could easily be found for these services, if some problems appear. Thus,
the risk for municipality for loosing control over the situation is lesser, and
according to the principle of freedom of choice, municipalities that
consider it necessary, can separate these businesses from existing
communal enterprises and make them independent at open market.

When it comes to decision on making these services
independent, beside limitations and contractual control, it is important to
assess if the facilities and equipment necessary for independent
company at market can be separated from the enterprises without
jeopardizing normal functions of basic communal services (I column). If
that is not the case, then it is better to choose the solution less risky and
uncertain.

Il Column - Can Become Independent

In existing communal enterprises one part of capacities is
engaged in businesses that do not fit into communal affairs. Various
factors influenced on it. Some of it was taken from self management
period (social standard, workers restaurants ...) some factors influenced
creation of businesses out of necessity (modified workshops due to poor
vehicles), and some was created out of need to cover losses due to low
prices of communal services with more profitable business (construction
crew, sale of funeral equipment, sale of seeds and flowers ...).

These parts of enterprises could be very successful at the
market, in terms of their importance for the quality of life. Overall
speaking, all these NON COMMUNAL SERVICES in CE can be divided
into:



e trziSno privlane — one koje su vec¢ izlozene konkurenciji i ostvaruju
pozitivne rezultate;
e trziSno neprivlatne — koje nisu osetile konkurenciju zato $to su imale
«siguran» posao u okviru preduzeca (za interne potrebe).
Obe grupe trebalo bi u meri kojom se ne remeti redovo obavljanje
komunalnih poslova, trziSno osamostaliti, a od njihove atraktivnosti
zavisi¢e cena koja se moze posti¢i prodajom tog dela preduzeca.

a) MODEL 1. - Izdvajanje dela kapaciteta u samostalno

preduzeée

Ovaj model sam za sebe ne predstavlja transformaciju javnog
komunalnog preduzeca, ve¢ samo jednu mogucnost da se iz postoje¢eg
preduzeca, pre pune transformacije, izdvoje organizacioni delovi koji
nemaju direktnu komunalnu funkciju. To bi mogli biti neki poslovi koji su
pobrojani u tre¢oj koloni pod nazivom “mogu da se osamostale”.

Kriterijum za odlu€ivanje o tome da li neki deo preduzeca treba
potpuno prepustiti trziStu je determinisan buduc¢im projektovanim
poslovanjem osnovnog komunalnog preduzeca. Naime, ukoliko se oceni
da bi pojedini sporedni ili pomoé¢ni poslovi opterecivali poslovanje
transformisanog komunalnog preduzeca, onda ima mesta za odlucivanje
0 osamostaljenju tog dela.

Drugi vazan kriterijum za odlu€ivanje kod ovog modela je trziSna
perspektiva. Posto se ovde radi o prodaji dela kapaciteta preduzeca, od
pocetka treba voditi raCuna o tome da li tako izdvojen deo ima Sansu da
razvije svoje poslovanje i da opstane u punoj trziSnoj konkurenciji.

U nekim slu€ajevima ovaj model moze da apsorbuje i deo radne
snage postoje¢eg komunalnog preduzeca, a u slucaju da deo zaposlenih
pokaze interes da otkupi deo preduzeca (konzorcijum zainteresovanih
radnika), svakako im treba to omoguciti uz odredene pogodnosti.

Za ovaj model je vazno to da kapaciteti koji se prodaju budu
potpuno fiziCki odeljivi i da novo, trziSno samostalno preduzece, svoj
imidz na trzisti gradi nezavisno od dobrog ili manje dobrog imidza
komunalnog preduzecéa iz koga je nastalo.

Za opstinu u svojstvu osnivata postojeCeg komunalnog
preduzeéa bitno je to da u slu€aju da se odluci za primenu ovog modela,
potpuno gubi kontrolu nad njegovim poslovanjem. Tako na primer, ako se
iz postojeceg komunalnog preduzeca izdvoji garaza sa servisom, ne
samo da opstina nece imati uticaj na taj novoformirani servis, nego ni
komunalno preduzeée nece moci da Koristi njegove usluge, sem ukoliko
je novi servis izabran da vrSi odgovarajuée usluge na raspisanom
tenderu.
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—  Market friendly — which are exposed to competition and successful;

— Market non-friendly — which do not have a sense for competition, for
they have had a "safe" business within enterprise (for internal
purpose).

Both groups should become independent at market, if it
doesn't disturb their regular work. The money that can be gained by sale
of part of enterprise will depend on how attractive it is.

a) Model 1 — Splitting of Capacities into Independent
Enterprise
This Model itself does not represent transformation of CE, but
only one possibility to separate organizational parts without communal
function before full privatization. These businesses could be the ones
listed in the 3™ column labelled "can become independent".

Criterion for deciding on whether a part of CE should be left to
market totally is determined by projected performance of core communal
enterprise. Namely, if it is determined that side businesses represented a
burden to performance of transformed CE, then it should be decided
whether that part should become independent.

Second important criterion for deciding on this model is market
perspective. Since it involves sale of part of CE's capacity, from the start
one should pay attention to whether this part has a chance to develop its
business and survive at open market.

In some cases, this model can absorb part of the labour force
within existing CE, but if some of employees are willing to buy the stocks
of CE (consortium of interested employees), they should be allowed to do
so and be given certain privileges.

It is important for this model that capacities that are being sold
could be divided physically, and that new independent company builds its
own name regardless of the previous enterprise's achievements it was
derived from.

It is important that municipality, as a founder of existing
communal enterprise, in this case looses complete control over its
business. So, if garage with service is separated from the existing CE,
not only municipality looses control over it, but CE will not be able to use
the services, unless the new Service gets the job on a tender.



b) MODEL 2. - Izdvajanje dela preduzeca u Joint
venture

Ovaj model u osnovi znadi potpuno trziSno osamostaljenje
dela preduzeca, koje deo svojih kapaciteta ULAZE u NOVO
mesSovito (Joint venture) preduzece.

Prednost u odnosu na potpuno osamostaljivanje (prodaju)
dela preduzeca je ta da sadasSnje javno komunalno preduzece
(buduée akcionarsko drustvo) postaje MANJINSKI ili VECINSKI
suvlasnik trziSno propulzivnog preduze¢a od koga ocekuje i
srazmeran deo profita.

Ovakva podela rizika, za potencijalnog ulagaca je svakako
privlanija zato Sto:

e obezbeduje stabilnije poCetne pozicije na trzistu
e i pojeftinjije poCetni ulog.

Sa druge strane, opstina na ime smanjenja jednokratnog
prihoda od prodaje dela preduzeca, u sluaju uspesnog trziSnog
razvoja tog novog preduzeca, u duzem periodu ima dodatne izvore
za finansiranje investicija komunalnog preduzeéa bez pritiska na
cene ili budzet.

Druga znacajna prednost za op$tinu je svakako to Sto
preko udela u vlasnistvu nad tim novim preduzecem, preko
predstavnika u organima upravljanja, ima uvid u poslovanje tog
novog preduzec¢a, Sto u slu€aju potpunog osamostaljenja nije
slucaj.

Ovaj oblik posebno moZe biti interesantan za one
komunalne servise koji do sada nisu bili razvjeni, a potrebni su
gradanima.

Sansa da se dode do ovog oblika meSovitih komunalnih
preduzeca zavisice ne samo od odluke opStine, ve¢ pre svega od
zainteresovanosti strateskih partnera za zajedniCko ulaganje i
pravljenje novog meSovitog preduzec¢a. Zbog toga prema
strateSkom partneru treba formulisati korektnu i fer ponudu koja
daje realne Sanse za uspeh na trzistu.
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b) Model 2 — Separation of Part of Enterprise into Joint
Venture

This model basically represents complete market
independence of part of enterprise, which INVESTS part of its
capacities into NEW Joint Venture.

Advantages of this method in relation to complete
independence (sale) of part of enterprise is that existing communal
enterprise (Shareholders Company in future) becomes minority o
majority owner of market oriented company, which is expected to
gain part of the profit .

The division of risk is certainly more attractive to potential
investor because:

— Provides more stable starting positions at the market
— Decreases initial investment.

On the other hand, municipality has additional sources
for funding investments regarding communal enterprise without
any burden on prices or budget. It is done is through decrease of
one-time income from sale of part of enterprise, in case of market
development of the new company.

Other important advantage for municipality is that through
ownership over the new company, through representatives in
management bodies, has information on operations of new
company, which is not the case if enterprise becomes fully
independent.

This model can be interesting for communal services
which have not been developed so far, but are necessary to
citizens.

Chance to create new Joint Venture communal
enterprises will depend not only on decision of municipality, but on
interests of strategic partners to make joint investments and
establish new joint venture enterprise. Because of that, fair offer
should be submitted to strategic partner, which would have
realistic chances for success at market.



2) Transformacija u Akcionarsko drustvo

Postojeci status javnog komunalnog preduzeéa, ni sa
aspekta sistemskih propisa, ni sa aspekta trziSne perspektive nije
dovoljno jasan.

Tako na primer u reSenjima o upisu u sudski registar
vec¢ine JKP, opstina i Republika nemaju unet svoj ulog, Sto bi u
slu€¢aju meSovitog vlasniStva, prodaje ili nekog oblika ustupanja
moglo da izazove razli¢ita tumacenja i sporove, uglavnom na Stetu
opstine kao osnivaca. Pored nesumnjivo kontradiktornog Zakona o
sredstvima u svojini Republike, moZe se naci joS dosta
potencijalno konfliktih relacija uporednom analizom dejstva
Zakona o preduzeéima, Zakona o komunalnim delatnostima i
Zakona o javnim preduzecima.

Do sada se takva nesavrSenost propisa mogla tolerisati
zato $to su se svi akteri ponasali kao da je sve u redu. Medutim,
eventualnom promenom vlasni¢kih odnosa u javnim komunalnim
preduzec¢ima, sasvim je moguc¢e da pojedine interesne grupe
upotrebe, pa Cak i zloupotrebe ove pravne nedorecenosti radi
poboljSanja svoje trZziSne pozicije.

Jedan od najotpornijih oblika da se na brzi nacin ove
dileme prevazidu je transformacija javnih komunalnih preduzeca u
AKCIONARSKA DRUSTVA sa ili bez prefiksa «javna».

U odnosu na opsti model privatizacije koji vazi za ostala
preduzeca koja posluju sa drZzavnom ili drustvenom svojinom,
ovde se 70% kapitala ne bi prodavalo ve¢ samo evidentiralo
(upisivalo) kao akcije grada ili opstine koja je osniva¢ konkretnog
javnog komunalnog preduzeca.

Ovo je model koji bi se u celini mogao odnositi na sva
javna komunalna preduzeéa u Srbiji. Transformacija JKP u
akcionarsko drustvo vr8iCe se na dva nacina: bez strateSkog
partnera ili sa strateSkim partnerom.
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2) Transformation into Limited Liability Company

The current status of communal enterprise is not clear in
terms of system regulation or in terms of market perspective.

So, in decisions regarding registration of most of CE in
court books, it is not stated that Republic or municipality had a
deposit, and in case of joint venture, sale or some form o
concession could bring different interpretations and disputes,
which would be very harmful to municipality as a founder. Beside
contradictory Law on Assets of the Republic of Serbia, there are
many potential conflict situations, which can be seen if we conduct
comparative analysis of effects of the Law on Enterprises, Law on
Communal Affairs and Law on Public Utilities.

So far, that imperfection has been tolerated for all the key
players behaved as if everything was all right. But, eventual
change of ownership over communal enterprise can make certain
interested parties to use or misuse this law doubtfulness in order
to improve the market position.

One of the most resistant forms to overcome these
dilemmas is to transform communal enterprises into LIMITED
LIABILITIES COMPANIES with or without prefix "public".

As opposed to general model of privatization
implemented for other companies that are owned by state or
socially owned, 70% of assets would not be put on sale, but only
register as shares of town or city, which is the founder of specific
communal enterprise.

Generally, this model could be applied to all communal
enterprises in Serbia. CE transformation into shareholders
company can be implemented in two ways: without strategic
partner or with strategic partner.



a) MODEL 3. — A.D. bez strateSkog partnera
Ukoliko Opstina nema ili ne zeli strateSkog partnera postupak
transformacije u celini tekao bi po slede¢em redosledu:

1. Priprema i planiranje celovitih promena

2. Odlucivanje o izdvajanju pojedinih delova preduzec¢a po
Modelima 1i 2

3. Odluka o transformaciji JKP u A.D.

4. Procedura vezana za upis akcija 30% zaposleni i 70%
opstina

5. Upis u sudski registar i konstituisanje organa upravljanja
u A.D.

b) MODEL 4 — A.D. sa u¢esé¢em strateskog partnera

Ukoliko opstina Zeli da od pocetka uvede strateSkog partnera u
transformisano komunalno preduzece, onda je postupak samo u toliko
sloZeniji Sto se mora sprovesti odgovaraju¢a procedura vezana za
prodaju dela akcija opstine.

1. Priprema i planiranje celovitih promena

2. Odlucivanje o izdvajanju pojedinih delova preduzec¢a po
Modelima 1i 2

3. Odluka o transformaciji JKP u A.D.

4. Pregovori sa strateskim partnerima i javni poziv za
kupovinu dela akcija opstine

5. Procedura vezana za upis akcija: 30% zaposleni, 30%
strateski partner i 40% opstina

6. Upis u sudski registar i konstituisanje organa upravljanja
u A.D.

Novine u odnosu na dosadasnju praksu
Prelazak dosadas$njih javnih komunalnih preduzeéa u oblik
akcionarskog drustva doneo bi nekoliko dosta vaznih novina:

1. Preduzeca koja su specijalizovana za razne vidove komunalnih
servisa bi se trZiSno osamostalila i stekla bolju poziciju za
postepeni ulazak privatnog kapitala.

2. Opstini ostaje moguénost da preko vecinskog paketa akcija
zadrzi punu kontrolu nad poslovanjem komunalnog preduzeca, ili
u sluCaju prodaje akcija, da preko manjinskog paketa akcija
aktivno ucestvuje u upravljanju preduzeéem.

a) Model 3 - Ltd. Without strategic partner
If municipality does not have or does not wish to have a
strategic partner, transformation procedure is as follows:

1. Preparation and planning of all changes.

2. Decision on separation of certain parts of enterprise by Models
1and 2.

3. Decision on CE transformation into Ltd.

4. Procedure regarding registration of shares in amount of 30%
(employees) and 70% (municipality).

5. Registration into court books and establishment of
management bodies of Ltd.

b) Model 4 — Ltd. With Strategic Partner
If municipality does not wish to introduce a strategic partner
from the beginning into transformed CE, then the procedure is more
complex for there must be a procedure regarding sale of municipality's
share.

1. Preparation and planning of whole changes.

2. Decision on separation of certain parts of enterprise by Models 1 and
2.

3. Decision of CE transformation into Ltd.

4. Talks with strategic partners and open invitation for buying part of
municipality's share.

5. Procedure regarding subscription of shares: 30% employees, 30%
strategic partner and 40% municipality.

6. Registration into court books and establishment of management
bodies of Ltd.

Novelties in Relation to Past Experience
Transforming of existing communal enterprises into

Shareholders Company would bring forth important novelties:

1. Enterprise that specialized in various forms of communal services
can become independent at market, and gain better position for
taking in private capital.

2. Municipality retains the possibility to keep full control over the CE
through majority of the shares, or, in case of sale of shares, to
actively participate in running of enterprise through minority shares.



3. Pojednostavio bi se sistem upravljanja tako Sto bi se Odluke
donosile samo na nivou Upravnih odbora, a ne kao do sada na
dva nivoa odlu€ivanja (Upravni odbor JKP i Izvr$ni odbor ili
Skupstina SO).

4. Za one opstine koje su ve¢ sada spremne da izgube dominantnu
kontrolu nad svojim komunalnim sistemima, omoguéeno je da
ve¢ prilikom ove transformacije to u€ine i uvedu odgovaraju¢eg
strateSkog partnera (akcionara) u komunalni sistem.

5. Za one opstine koje ne zele ili ne mogu da uvode strateSkog
partnera, ostaje mogucnost da to kasnije ucine jadnostavnom
prodajom svog dela akcijskog fonda komunalnog preduzeca.

6. Zaposleni bi, organizovano (sindikati) ili pojedina¢no, preko svog
(manjinskog) udela u vlasnistvu mogli da uti¢u na prava iz radnog
odnosa i sopstvenu socijalnu sigurnost.

Pocetna trziSna privilegija i specijalna prava

Najvazniji deo postupka transformacije postoje¢ih JKP po oba
scenarija je Odluka o transformaciji JKP u A.D. Pored formalnih
elmenata, ova odluka bi morala da sadrzi ili da bude praéena sa
ostovremenom odlukom o POVERAVANJU KOMUNALNOG
SERVISA tom preduzecu na period OD NAJMANJE 5 GODINA. Ova
pocetna trziSna privilegija, nuzna je iz viSe razloga, a pre svega zbog
obezbedenja kontinuiteta u pruzanju komunalnih usluga.

Kod odlugivanja o transformaciji postoje¢éih JKP u A.D., radi
odrzivosti celog postupka, moguca su i predlazu se joS dva reSenja
koja mogu celu transformaciju u€initi priviacnijom:

1. Specijalno pravo manjinskog strateSkog partnera da pod
odredenim uslovima «vu€e» profit srazmerno svom ulogu
bez obzira na ukupni poslovni rezultat preduzeca — kojim bi
se povecala =zainteresovanost strateSkog partnera za
ulaganje u manjinski paket akcija.

2. Odricanje prava zaposlenih na dividendu (kao na primeru
Madarske), radi sticanja specijalnih prava (veto ili slican
oblik) po pitanjima koja se neposrednije ti€u prava zaposlenih
i njihove socijalne sigurnosti — kojim bi se smanijili moguci
konflikti  na  relacii =~ ZAPOSLENI-POSLOVODSTVO-
OPSTINA.
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3. Management system would become simpler since the decision would
be made at Executive boards, and not at two levels as it has been
the case so far (Executive Board of CE and Steering Board of
Municipal Assembly).

4. The municipalities which are ready to loose control over their
communal systems are enabled to do so during the transformation,
and introduce appropriate strategic partner (shareholder) to
communal system.

5. Those municipalities which do not wish or cannot introduce strategic
partner have the possibility to do so later by selling their share of
communal enterprise.

6. Employees could, through Union (organized) or individually through
their minor share, participate in decision making processes regarding
employment issues and their own social security.

Initial Market Privilege and Special Rights

The most important part of transformation procedure of existing
CE, according to both scenarios, is the Decision on Transformation of CE
in Ltd. Beside formal issues, this Decision has to contain or be
accompanied with simultaneous decision on ASSIGNING COMMUNAL
SERVICES to the company for at least 5 YEAR PERIOD. This initial
market privilege is necessary for many reasons, above all, for provision of
continuous communal services.

When it comes to decision on transformation of CE in Ltd. in
order to reach self sustainability of the whole procedure, two extra
solutions are suggested, which can make transformation more attractive:

1.Special right of strategic partner (minority shareholder) who
can, under defined circumstances, gain profit according to
his share regardless of the company's business results — that
would increase strategic partner interest to purchase minority
shares.

2.Employees' renouncement of right to have dividend (example
Hungary) in order to gain special rights (veto or similar form)
to issues which are closely related to employees' rights and
their social security — that would diminish possible conflicts
between EMPLOYEES — MANAGEMENT — MUNICIPALITY.



Moguce institucionalne smetnje

Institucionalno, ako se izuzme problem sustinskog i
formalnog vlasnidtva nad imovinom komunalnih preduzeca, za
ovu transformaciju nije potrebno bitnije menjati propise. Jedini
ozbiljniji konflikti mogli bi se javiti u dva segmenta:

1. Model 4. mogao bi biti u konfliktu sa vaze¢im Zakonom
o0 komunalnim delatnostima koji za pojedine komunalne
delatnosti ograni¢ava udeo privatnog kapitala do 49%,
Sto bi znacdilo da bi opStina posle podele akcija
radnicima mogla da proda jo$ najviSe 19% akcija.

2. Akcije koje bi opétina ili grad upisali na svoje ime,
morale bi biti u opstinskom akcijskom fondu koji bi
trebalo ustanoviti u okviru ili paralelno sa postojeéim
Akcijskim fondom formiranim na nivou Republike.

XIl Sugestije oko izbora modela po tipovima preduzeca

Postoje¢a javna komunalna preduzec¢a po veli€ini,
kapacitetima i delatnostima koje obavljaju se medusobno veoma
razlikuju. Da bi se suzila lepeza mogucih pravaca transformacije,
ipak je neophodno izvrSiti odredenu klasifikaciju i svrstati ih u
srodne grupe.

Podela koja je ovde data bazirana je na broju stanovnika
grada ili opstine kojima se vrSe komunalni servisi. Ovaj kriterijum
je po pravilu sasvim dovoljan, zato $to u velikoj meri u sebi
apsorbuje razlike u kapacitetima i imovini, ali i razlike u vrsti
komunalnih delatnosti koje obavlja jedno preduzece.

Sva javna komunalna preduzec¢a u ovoj Studiji razvrstana
su u tri grupe prikazane u narednom pregledu:
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Possible Institutional Problems

When it comes to institutions, if we count out problem of
essential and formal ownership over CE property, it is not
necessary to change regulations for the transformation. The only
serious conflict could arise in two areas:

1. Model 4 could be in conflict with the Valid Law on Communal
Affairs, which limits pert of the private sector for some
communal services to 49%, which means that after distribution
of shares municipality could sell 19% of shares the most.

2. Shares that municipality or city would register on its own behalf
must be in municipal shares Fund, which should be
established within or simultaneously with existing Shares Fund
established at the Republic level.

Xll Suggestions Regarding Selection of Model per Types
of Enterprises

Existing communal enterprises differ greatly by size,
capacities and services they provide. In order to narrow
possibilities for transformation it is necessary to make certain
classification and group them into similar clusters.

Division given here is based on number of inhabitants of
city or municipality where there are communal services. This
criterion should be enough, because it generates differences in
capacity and property to great extent, and differences in type of
communal services provided by a communal enterprise.

All communal enterprises in this Study are grouped into
three sections as follows:



GRUPA Bazicni kriterijum
JKP

Osnovne karakteristike

Opstina do 20.000
stanovnika

(Npr. Ada, Veliko
Gradiste, Petrovac na
Mlavi, Nova Varos,
Irig, Temerin,
Boljevac, Kovacica,
Opovo, Lajkovac...)

Postoji samo jedno
komunalno preduzece
koje se bavi
vodosnabdevanjem,
odrzavanjem cistoce i
zelenila, pogrebnim
uslugama, pijaénim
uslugama i drugim
poslovima

Srednji Opstina od 20.000 do

Veliki

120.000 stanovnika
(Npr. Sabac,
Krusevac, Cacak,
Valjevo, Kraljevo,
Kragujevac, Sombor,
Sremska Mitrovica,
Smederevo...)

Izdvojeni su vodovodi i
toplane (ponegde i pijace),
a u posebnom
komunalnom preduzecu
su Cistoc¢a, zelenilo,
groblje i druge delatnosti

Opstina-Grad sa
preko 120.000
stanovnika
(Beograd, Novi Sad,
Nis, Subotica,
Pancevo...)

Za osnovne komunalne
delatnosti formirana su
posebna preduzeca

Communal
Enterprises

Medium

Basic Criterion

Baseline Features

Municipality up to
20,000 inhabitants
(such as Ada, Veliko
Gradiste, Petrovac
na Mlavi, Nova
Varos, Irig,
Temerin,
Boljevac...)

There is only one
communal enterprise in
charge of water supply,
maintenance of green
areas and cleaning of
public space, funeral
services, markets and
other affairs.

Municipality from
20,000 to 120,000
inhabitants (such as
Sabac, Krusevac,
Valjevo, Kraljevo,
Kragujevac,
Sombor, Sremska
Mitrovica,
Smederevo ...)

Waterworks and Heating
systems (markets in some
towns) are separated, and
specific communal
enterprise deals with
cleaning, maintenance of
green areas and other
affairs.

Municipality — City
over 120,000
inhabitants
(Belgrade, Novi Sad,
Nis, Subotica,
Pancevo ...)

Specific communal
enterprises were
established for basic
communal services.

Ovakva podela odgovara najvecem broju nasih komunalnih
preduzeca, ali ne u svim gradovima. U ovakvu podelu ne uklapaju se npr.
JKP «Medijana» iz NiSa koja je veliko preduzece u velikom gradu, ali po
delatnostima kojima se bavi ima karakteristike srednjih komunalnih
preduzecéa. Takode, u nekim opStinama koje su po ovoj podeli svrstane u
srednje  po veliini, nisu formirana posebna preduzec¢a za
vodosnabdevanje (Arandelovac, Gornji Milanovac, Obrenovac, Grocka)
Sto je inaCe uobicajeno u drugim gradovima sli¢ne veli€ine.

Bas zbog tih izuzetaka, pored baziCnog kriterijuma, data je i
osnova karakteristika postojeceg javhog komunalnog preduzeca, tako da
¢e se sve opStine i gradovi, bez obzira na veli¢inu, vrlo lako i jednostavno
«prepoznati» u datoj podeli po grupama.

This division meets the requests of majority of our communal
enterprises, but it does not correspond to requests of CEs in all towns.
CE "Mediana" from Nis does not fit into this division, which is a big
enterprise in a big city, but judging by services it provides it has features
of medium sized communal enterprise. Also, in some municipalities
grouped into medium sized section, there are no specific enterprises for
water supply (Arandjelovac, Gornji Milanovac, Obrenovac, Grocka),
which is usual for other towns of that size.

Due to such exceptions, apart from basic criterion, the baseline
feature of communal enterprises is described, so that all municipalities
and cities, regardless of size, will easily "recognize" its place in groups.



Kada se radi o primenljivosti konkretnih modela ponudenih
u Studiji, jasno je da oni nisu podjednako pozeljni za sva
komunalna preduzeéa. U narednoj tabeli data je pojednostavljena
gradacija pozeljnosti pojedinih modela za pojedine grupe
komunalnih preduzeca:

P2 \ETETI[]
dela

Joint A.D. A.D.

venture 70:30% 40:30:30%
Mali NE ne DA ne
Srednji ne da DA da
Veliki da DA da DA

Znacenje oznaka u tabeli DA - Vrlo pozeljno
da — PoZeljno i moguce
NE — Nepozeljno

ne — Nepreporucuje se

a) Mala komunalna preduzeé¢a — Jedino u A.D.

Kod najmanijih javnih komunalnih preduze¢a mali su izgledi da se
u transformaciji naprave neki aktivniji trziSni pomaci. To su i po kapitalu i
po broju zaposlenih, mala preduzec¢a (po pravilu do 50 zaposlenih), koja
obavljaju manje viSe sve komunalne poslove u svojoj sredini.

Izdvajanje dela ovakvog preduzeéa i njegovo trziSno
osamostaljivanje NEPOZELJNO JE pre svega zato $to bi sa izdvajanjem
bilo kog kapaciteta u ovakvim preduze¢ima po pravilu bilo ugroZzeno
obavljanje najvaznijih komunalnih poslova.

Kod ovih preduzeé¢a iz istih razloga, NEPREPORUCUJE SE ni
izdvajanje u Joint venture preduzece. Takode nije realno oCekivati da ¢e
biti zainteresovanih strateSkih partnera za manijinski paket akcija, a ovaj
model se NE PREPORUCUJE zbog toga $to prodajom ovog paketa
akcija ne moze da se dode do vecih sredstava sa kojima bi opstina mogla
da reSi neki infrastrukturni problem.

Ovim preduzecCima ostaje da se transformiSu u Akcionarska
druStva (zaposleni 30% i opStina 70%) i to je oblik koji se
PREPORUCUJE. Medutim, izmedu malih javnih komunalnih preduzec¢a
postoje znacajne razlike, tako da sigurno i u ovoj grupi ima i onih malo
ve¢ih malih gde je objektivno moguée i¢i sa drugim oblicima
transformacije.
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When it comes to applicability of specific models offered in the
Study, it is clear that not all models are equally desirable to all CEs. The
next table shows simplified gradations of desirability of certain models for
certain communal enterprises:

Joint Shareholders Ltd.
Ventures 70-30% 40-30-
30%

Separation

of parts

NO no YES
no yes YES yes
yes YES yes YES
Legend YES extremely desirable
Yes  Desirable and possible
NO Not desirable
No Not recommended

a) Small Communal Enterprises — Only in Limited
Liability Company

There are not many opportunities to improve market position of
smallest communal enterprises. Those are small CEs both according to
number of employees and capital assets (50 employees as a rule), that
provide, to some extent, all communal services in their town.

Separation of the part of the enterprise and its market
independence IS NOT DESIRABLE because the separation of any
capacity in enterprises like these would jeopardize provision of vital
communal services.

It is NOT RECOMMENDED to separate these enterprises into
Joint Venture. Also, it is not expected that there will be interested
strategic partners for minority shares, and this model is not
recommended because sale of the shares cannot bring significant funds
that the municipality would use to solve infrastructural problem.

These enterprises have no other way but to transform into
Shareholders Companies (employees 30% and municipality 70%) which
is a recommended model. However, there are great differences between
small communal enterprises, so it is safe to say that in this group there
are bigger enterprises that could be transformed in some other way.



b) Srednja komunalna preduzecéa — Svi oblici su

mogucdi

Kod tipi€nih srednjih po veli€ini javnih komunalnih preduzeca svi
ponudeni modeli mogli bi da se primene. Jedini oblik koji se ipak NE
PREPORUCUJE je potpuno izdvajanje jednog dela preduzeéa. Naime,
kao i kod malih JKP ovo izdvajanje moglo bi da remeti posao na
osnovnim delatnostima, a sa druge strane, po pravilu ne bi doprinelo
efikasnijoj organizaciji.

Medutim Joint venture aranzmani, kao i manjinski paket akcija
zainteresovanog strateSkog partnera, kod ovih preduzeéa bi bili
dobrodosli, ili kao $to je naznaceno u tabeli: bili bi POZELJNI oblici
transformacije.

Najpozeljniji model za ovaj tip preduzeca je ipak osnovni model
bez ucfeS¢a strateSkog partnera (70:30) To je model koji se
PREPORUCUJE, pre svega kao najmanije rizi¢an, ali i kao model koji je u
najvecoj meri prilagoden postoje¢em poslovnom ambijentu.

c) Velika javha komunalna preduzeé¢a — U mnogo ¢emu

specificni
Za ovu grupu preduze¢a ne samo da su svi ponudeni
modeli mogué¢i nego se ili PREPORUCUJU ili su makar

POZELJNI. Zbog veli¢éine komunalnog trzista na kome posluju,
ovde postoji izrazeniji interes za ulaganje stranog kapitala, pa i
kapitala iz multinacionalnih kompanija.

Zbog toga su najpozeljniji oblici transformacije za ova
preduzec¢a Joint venture aranZmani, gde za razliku od srednjih
preduzeca ponegde ne bi bilo potrebno izdvajati delove preduzeca
(ova preduzeca veC usko specijalizovana), vec¢ uloziti celo
preduzece u novo mesovito preduzece.

Drugi oblik transformacije koji se preporucuje bio bi prodaja
dela akcija zaiteresovanom strateSkom partneru po modelu
40:30:30. Ovaj model, kao i Joint venture obezbedio bi dodatni
kapital koji bi mogao da se investira u obnavljanje ili izgradnju
gradske komunalne infrastrukture.

U najveéim gradovima, POZELJNI oblici transformacije
postoje¢ih komunalnih preduzeéa bili bi izdvajanje nekih delova
preduzeca (prodaja) i Cist prelazak na model Akcionarskog drustva
70:30.
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b) Medium Sized Communal Enterprises — All Models
Possible

All suggested models can be applied to typical medium
sized communal enterprises. The only form which is not
recommended is complete separation of a part of the enterprise.
Namely, as in small CEs, this separation could disturb the
business of main activities, and on the other side, it would not lead
to more efficient organization.

Nut, Joint Venture models, as well as minority share
owned by strategic partner, are welcome, or as it is stated in the
table are DESIRABLE models of transformation.

The most desirable model for this type of enterprises is
basic model without participation of strategic partner (70:30). It is
recommended model, above all, for it is less risky, but is also
adjusted to the existing business environment as well.

c¢) Large Communal Enterprises — Specific to a large
degree

For this group of enterprise all suggested models are not
only possible but RECOMMENDED or at least DESIRABLE. Due
to size of communal market, in which they provide services, there
is greater interest for foreign entrepreneurs, even for multinational
companies to make investments.

Because of that, the most desirable forms of
transformation for these companies are joint venture models,
where unlike medium size companies, in some occasions it would
not be necessary to separate parts of enterprises (these enterprise
perform specific actions), but transform the entire enterprise into
joint venture company.

Another form of suggested transformation is sale of part
of the shares to interested strategic partner at 40:30:30 rates. Like
joint venture, this model would ensure extra monies that could be
invested in rebuilding or reconstruction of city communal
infrastructure.

In the biggest cities, DESIRABLE forms of transformation
of existing communal enterprises are separation of certain parts of
enterprise (sale) and transformation into Shareholders Company
70:30.



ok ok

Ova Studija je pokazala da je u naSim uslovima moguce
izvrsiti celovitu transformaciju postojecih komunalnih sistema, da u
komunalnoj oblasti postoji veliki prostor za partnerstvo sa
privatnim kapitalom i da se ceo proces transformacije i privatizacije
moze izvrsiti u relativno kratkom periodu.

Za najvaznije komunalne funkcije (vodosnabdevanje,
odrzavanje cistoce, javni gradski prvoz, toplovodi), glavni rezultat
ovakve transformacije su trziSno samostalnija komunalna
preduzeca Cije poslovanje kontroliSu akcionari: opS$tina, zaposleni i
strateSki partner. Druge, manje znacCajne delatnosti, koje sada
obavijaju javna komunalna preduzeca, moguce je izdvojiti i
potpuno prepustiti trzistu.

Gradani | drugi korisnici komunalnih usluga, ovako
zamiSljenom reorganizacijom komunalnih  sistema dobijaju
kvalitetan i pouzdan komunalni servis, Cistije racune i ponudu
novih, do sada nerazvijenih komunalnih usluga.

Preduzeca specijalizovana za komunalne usluge, dobijaju
Sansu da bez direktne kontrole osnivaCa, samostalno planiraju
svoje poslovanje i razvoj, ali za uzvrat, preuzimaju rizike trziSnog
poslovanja.

Gradovi | opStine zadrZzavaju kontrolu nad vitalnim
komunalnim delatnostima i nad komunalnom infrastrukturom, ali
bez nepotrebnih pritisaka na budZete. Odgovornost za planiranje,
organizovanje i kontrolu komunalnih delatnosti po ovom konceptu
u potpunosti zadrzava opStina, ali odgovornost za kontinuirano i
kvalitetno vrSenje komunalnih servisa preuzima komunalno
preduzece.

Studija insistira na nekoliko momenata bez kojih je teSko
zamisliti uspe$nu transformaciju ovih dosta osetljivih sistema:
1. Transformacija komunalnih sistema treba da bude
inicirana, kanalisana i pracena na republickom nivou.
Pored dogradnje pojedinih kontradiktornih ili neusaglasenih
propisa, na nacionalnom nivou treba da postoji jasan plan i
strategija promena;
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This Study has shown that, under the circumstances, it is
possible to carry out whole transformation of existing communal
systems, that there is a big space for partnership with private
entrepreneurs in communal business sphere and that the whole
process of transformation can be finished in relatively short time
period.

For the most important communal functions (water
supply, town cleaning, public transportation, heating system), the
main outcome of the transformation is market independence of
communal enterprise, whose business is controlled by
shareholders: municipality, employees and strategic partner. Other
activities of lesser importance, currently performed by CEs, can be
separated and handed over to market.

This concept of reorganization of communal systems
brings services of good quality and reliability to citizens and other
users of communal enterprises, as well as clearer bills and offer of
new services which have not been introduced so far.

Enterprise that specialized in provision of communal
services gets the chance to independently plan its business and
development without being controlled by the founder, but, on the
other hand, they take the risk of open market.

Cities and municipalities retain control over Vvital
communal services and communal infrastructure, but without
unnecessary pressure on budget. Municipality takes full
responsibility for planning, organization and control of communal
affairs, according to this concept, but communal enterprise is
responsible for continuous and qualitative provision of communal
services.

The Study lays emphasis on several aspects necessary
for successful transformation of these very sensitive systems:

e Communal system transformation should be initiated,
channelled and monitored at the Republic level. Beside
upgrade of certain contradictory or disharmonized
regulations, there should be clear plan and strategy of
changes at the national level.



Sloboda opStina ili gradova u odluéivanju o konkretnim
reSenjima ograniCava se samo globalnim (nacionalnim i
regionalnim) interesima, ali istovremeno namece
odgovornost za celovito i obavezno planiranje buduceg
nacina organizovanja komunalnih delatnosti u pojedinoj
opStini;

Studija otvara prostor za temeljnu reorganizaciju onog dela
komunalne privrede koji spada u «komunalne servisey.
Medutim, kada se radi o komunalnoj infrastrukturi i
koncesionim aranZamanima, uvaZavajuci iskustva drugih
zemalja u okruZenju, naglasena je potreba velike
opreznosti kod razmiSljanja o partnerstvu sa privatnim
kapitalom.

Sva Cetiri predloZzena modela podrazumevaju statusnu
promenu postojecih komunalnih preduzeca, a ne ugovorne
aranZzmane. Ugovorni aranZmani (koncesija, zakup, lizing,
afermaz), koji su osnov za organizovanje komunalnih
servisa u mnogim, posebno visokorazvijenim drZzavama, u
nasim uslovima nemaju tradiciju i previse su rizicni. Jedini
oblik ugovornog aranZmana koji Studija podrzava je
koncesija po B.O.T. sistemu, ali samo za do sada
neizgradene objekte komunalne infrastrukture.

U sektoru cena komunalnih usluga i nacinu finansiranja
komunalnih  delatnosti,  Studija ne predvida niti
podrazumeva bilo kakve promene. Cene komunalnih
usluga ostaju pod kontrolom opS$tina i gradova. Tamo gde
su one ispod realnog nivoa, morace da rastu, a tamo gde
su dostigle potreban nivo, ostace nepromenjene. Posle
zavrSene transformacije pojedinih komunalnih preduzeca,
sigurno je da ce troSkovi poslovanja biti u padu, Sto ¢e
omoguciti i nize cene komunalnih usluga.

Modeli transformacije i privatizacije prezentovani u Studiji
apsolutno su primenljivi kako na najveca specijalizovana
preduzecCa, tako i na najmanja mesSovita komunalna
preduzeca. Ipak, partnerstvo privatnog i javnog sektora,
sigurno ce biti zastupljenije u vecim sistemima, dok ¢e u
manjim  sredinama, opStine verovatno  zadrZavati
dominantnu kontrolu.
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Freedom of municipality or city to make decisions on
specific solutions is limited only by global (national and
regional) interests, but it simultaneously brings forth
responsibility for whole and obligatory planning of future
model of organization of communal affairs in municipality.
The Study gives possibility to thoroughly organize the so
called "communal service" part of the communal affairs.
However, speaking about communal infrastructure and
concessions, holding experience from other surrounding
countries in estimation, it is emphasized that we need to be
cautious when taking into consideration partnership with
private sector.

All 4 proposed models include change of status of existing
communal enterprises, and not the change of contracts.
Contracts (concession, renting, leasing and afermaz),
which are bases for organizing communal services in
many, especially highly developed countries. They don't
have a tradition in our country and are too risky. The only
form of contracts that the Study supports is concession by
B.O.T. system, but only for non-developed facilities of
communal infrastructure.

Regarding prices of communal services and mean of
financing communal affairs, the Study does not stipulate
any changes. Prices of communal services remain under
control of municipality and city. Where the prices are below
real costs, those prices shall have to go up, and where the
prices have reached the necessary level, they will remain
the same. Having completed the transformation of certain
communal enterprises, it is certain that the costs of running
business will be decreased, which will lead to lower prices
of communal services.

Models of transformation and privatization, presented in the
Study, are absolutely applicable to both, the biggest
specialized enterprises and to the smallest joint communal
enterprises. However, partnership between public and private
sector will certainly be more often in bigger systems, while in
smaller towns municipalities will probably keep dominant
control.



